AGENDA ITEM FOR ADMINISTRATIVE MEETING () Discussion only
(X) Action
FROM (DEPT/ DIVISION): County Counsel

SUBJECT: Gate Permit Application

Background: Requested Action:

Review application, and if approve, sign the gate

The County received an application for the X
permit

placement of a gate on County Road. No. 1049

(N. Fork McKay Creek Road). The application has
been signed by two of the impacted property
owners. A gate would be placed near the entrance
to the Randall & Marie Martin Scout Camp. The
CTUIR owns property that uses this road for access
to the easement to the property. A copy of the
easement is included. The CTUIR has not signed
the application. The county received an email
confirming that so long as the CTUIR continues to
have access through the gate for
administrative/management purposes, the CTUIR
will not oppose the application.

ATTACHMENTS: Proposed Agreement; Map; Easement

***********For Internal Use Only************

Checkoffs:

( ) Dept. Heard (copy) To be notified of Meeting:
( ) Human Resources (copy) Tom Fellows

( ) Fiscal

( X ) Legal (copy) Needed at Meeting:

( ) (Other - List:)

TEAAAEAAAEAAAAAAAAAAAAAAAAAAAAAAAAAEAhAhhhkhhhhhhkihhkihiiiiiik

Scheduled for meeting on: March 18, 2026

Action taken:

FEAAIAEIAAIAAANAIAARAIAAAkIAAAkIAAAkIAAAkIAAAkAAAkAAhkArAhkhrhkhkrhkhkkihhkihhkiiiiix

Follow-up:




COUNTY ROAD GATE PERMIT
AGREEMENT

THIS AGREEMENT, made and entered into the day last signed as indicated on Page
2, by and between :
‘]20-“9—(4,& ¢ Mace Meshin <ot @nﬂv{b [l

(gvcu-f € Jon Lmee\ Wauce .
Con-CDecet—o) IrT?E; Opeti Ve Tnieen “|Egormadion

hereinafter referred to as Owners, and Umatilla County, a political subdivision of the State
of Oregon, hereinafter referred to as County.

WITNESSETH:
WHEREAS, Owners are the record owners or leaseholders of real estate in Umatilla

County, and
WHEREAS, Owners desire to have installed a gate on N ' Hé' : Hckﬂﬁ ax ’\?cocb

# Jo49 (Road Name) , a (Public or County) road under the
County’s jurisdiction, which is located adjacent to theif property, and

WHEREAS, County desires to assist Owners in preventing unwanted trespass and
protecting public safety, and

WHEREAS, ORS 368.056 allows the County governing body to issue permits for
gate installations on public roads under the jurisdiction of the County:

NOW THEREFORE, in consideration of the mutual covenants and promises
contained herein, the parties hereto mutually agree as follows:

Owners agree to construct or have constructed, at no expense to the County, a gate or
gates across the county or public roads at the location(s) specified above, and to
maintain said gate(s) at no expense to the County in a condition satisfactory to the
Umatilla County Director of Public Works. Owners further agree to insure and
assume responsibility for any liability or potential liability associated with the use of
said gate(s) by themselves, the public, or any other entity. Owners shall save and hold
harmless the County from any claim or action arising out of any injury to person or
damage to property that may occur as a result of the use of or operation of this gate.
Owners further agree that should Owners fail for any reason to fulfill any duty or
responsibility contained within this agreement to the total satisfaction of the Umatilla
County Board of Commissioners, that County has the absolute right to maintain or
remove said gate and to assess against and collect from Owners the cost of said
maintenance or removal.



GATE PERMIT-PAGE 3

UMATILLA COUNTY COMMISSIONERS

Chairman

Commissioner

Commissioner

STATE OF OREGON, COUNTY OF UMATILLA

,20___. Personally appeared the above named Cindy Timmons, John Shafer, and Dan Dorran, who
acknowledged the foregoing instrument to be their voluntary act. Before me:

Notary Public for Oregon

My Commission Expires

ATTEST: OFFICE OF COUNTY RECORDS

BY:
RECORDS OFFICER
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SABRINA SUE ZINK
NOTARY PUBLIC - NOTARY Y SEAL
STATE QF MISSOURI SER 1, 2007
COMMISSION EXPIRES NOVEM
W T CLAIR COUNTY

CDMM!SSiON #23638542
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F-EATHALA——

AR #_% . 202;6 Personally appeared the above named (ZO%_[ HO
foregoing i trumem lob

AN L . who acknowledged the
e hisfher voluntary act. Before me:

Notary Public for Sregen Py ewrt

My Commission Expires | __/f)_ [}3{)2"]
STATE OF OREGON. COUNTY OF UMATILLA

Tlowemliin RS, 2025 . Personally appeared the above named

E%wamt&;m_ Whehuranho acknowledged the
foregoing instrument lo be his/her voluntary acl. Before me:
P -
cm&@“ﬁﬁ@“@em Notary Public for Orégon
NOTARY PUBLIC - ORE!
COMMISSION NO. 1034503 My Commission Expires Meweh |, 2077
Y COMMISSION EXPIRES MARCH 01, 2027

STATE OF OREGON. COUNTY OF UMATILLA

_____ 20___. Personally appeared the above named Tom Fellows, who acknowiedged the foregoing instrument
to be his voluntary act, Belore me:

Nolary Public for Oregon

My Commission Expires_

.



Gate Location 68001 N. Fk_ McKay Cr. Road

Creeg Rer

’__1_\2 N Fork McKay Creek Rd

Martin Scout Ranch @

- Calamity
T Creek

X

’ﬂ-, Fiar ok, DR OFR6S

45.520188, -118.601117

Mapdamazzezs Socge

e Fork 1

IS

Usited Srards  Terms  Frivacy  Sand Produet Faechat





dougo
Callout
End of County Road


dougo
Callout
Proposed Gate



\

PIONEER TITLE C0.9 155~ 3
108 SW COURT, PEND. OR 97801

=

. - (State of Oregon

County of Umatilla

Instrument received
and recorded on
12/28/2018 3:37:25 PN

——— e A

in the record of instrument

Grantors:
Jay L. Wheelhouse & Janice Marie Wheelhouse cade type DE-EAS

PO 89x 388 . - Instrument number 2018-G300809
Hermiston OR 97838-0388 Umatilla County l Fee $126 .00

Received:12/28/2018

Grantee;

Coeneariostos NI A
46411 Timine Way 1091070 !
Pendleton OR 97801 - - '

Records Officer !
After recording return to: 1091070 P7 |

!
Pioneer Escrow Company . .
PO Box 128
Pendleton OR 97801-0128

MAINTENANCE & LOGGING EASEMENT

This Maintenance & Logging Easement is made by and between JAY L. WHEELHOUSE and JANICE MARIE
WHEELHOUSE, both as GRANTOR, and CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION,
GRANTEE, and is effective on the date the last of the two parties has signed this instrument. GRANTOR and GRANTEE are
referred to in this instrument as the “parties.” o

For value received, GRANTOR grants and conveys to GRANTEE that Easement described below, subject to the terms and
conditions and covenants set forth below, and GRANTOR and GRANTEE make and give each other the covenants and

agreements described below:

1. Easement granted. GRANTOR grants and conveys to GRANTEE and its successors, the following easement:
A perpetual, non-exclusive easement over and across the BURDENED PROPERTY over the presently existing road
running along North McKay Creek from the end of County Road #1049 to where it enters the southern border of Tract
2 of the BENEFITTED PROPERTY.

This Easement is subject to the terms and conditions and covenants set forth below, and GRANTOR and GRANTEE make and
give each other the covenants and agreements described below:

The “BENEFITTED PROPERTY™ owned by GRANTEE for which this Easement benefits and is appurtenant to is described
as TRACTS 1 and 2, on the attached EXHIBIT A which is incorporated herein.

The “BURDENED PROPERTY” owned by GRANTOR and upon which this Easement burdens and is over and across is
described as TRACTS 3, 4 and 5 on the attached EXHIBIT A which is incorporated herein.

2. Purpose and use of Easement. GRANTEE’S use of this Easement shall be limited to the following described
purposes upon the BENEFITTED PROPERTY and none other. GRANTEE acknowledges that it has access from the north side
of the BENEFITTED PROPERTY and that this Easement is not the primary route of access. Furthermore, the parties agree that
recreation and hunting are not land management functions and the use of this Easement for those and similar purposes is
specifically prohibited. GRANTEE’S permitted use of the Easement is for access to the BENEFITTED PROPERTY for these
purposes on the BENEFITTED PROPERTY:

2.1, Land management functions such as security reviews and enforcement, forest management, game keeping,

wildlife conservation and pest control;
2.2, Logging functions such as timber assessment, cruise, and harvesting. If GRANTEE sells the timber on the

BENEFITTED PROPERTY and/or hires contractors to perform logging thereon, the Easement use shall continue to be limited
by this Easement agreement, with GRANTEE responsible for all of the duties and obligations relative hereto if the timber

purchasers and contractors do not abide by them; and
23. GRANTEE’S use of the Easement shall comply with all Federal, state and local laws and regulations, including

but limited to those of the State Forester.

.
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3. Prior notice of GRANTEE’S use of Easement. Each time GRANTEE uses the Easement, GRANTEE shall provide
GRANTOR at least 24 hours advance notice of its intended use of the Easement. Notice may be in writing pursuant to Section 6
below, or by other method reasonably designed to notify GRANTOR within that 24 hour time frame, If a method other than
written notice pursuant to Section 6 is used, then notice is not complete untii GRANTOR acknowledges receipt of the notice,
such as through personal contact with GRANTEE, or GRANTOR’S responsive phone message, email, text or similar method
sent to GRANTOR. GRANTEE and GRANTOR may mutually agree on a date or range of dates for use to avoid repetitious or
duplicative 24-hour notices; and GRANTOR may revoke any such agreement by providing written notice to GRANTEE
pursuant to Section 6 below.

4. Gated access. GRANTOR may place gates across the Easement, provided GRANTEE can also enter the gate in a
reasonable manner (such as key or code) and without GRANTOR’S participation.

5. Maintenance, repair and replacement; notice and consent to improvements.

5.1. If GRANTEE'S use of the Easement causes any deterioration at all to its roadbed, creek-crossings, gates or cattle
guards, GRANTEE shall repair and rebuild them to their condition prior to their deterioration by its use. Promptly after actually
noticing any such deterioration due to GRANTEE’S use, GRANTOR shall provide written notice to GRANTEE pursuant to
Section 6 identifying the condition and requesting that GRANTEE repairs and/or rebuilds the Easement.

5.2. If GRANTEE desires to improve the road beyond its usual state to accommodate logging on the BENEFITTED
PROPERTY, then GRANTEE shall give GRANTOR advance written notice pursuant to Section 6 below. Notice shall include a
description of the proposed improvement, the method, time frame for this work, and who will perform the work if it is not
GRANTEE. Notice shall be provided at least 30 days in advance of the work and GRANTOR may reasonably withhold consent,
whereupon no improvements proposed by GRANTEE may be made.

5.3. GRANTOR shall have absolutely no inspection, maintenance, repair or replacement duties whatsoever concerning
the easement and its improvements.

54. If GRANTEE fails to repair and remediate any damage or fails to perform any duty or obligation in this
agreement, then GRANTOR may do that work and GRANTEE shall compensate GRANTOR for all of his time, costs and
expenses incurred within 30 days of billing with copies of all invoices and documents and calculations for the bill and other
good and sufficient documentation. GRANTOR has no duty or obligation to do this work, but may do it if he so elects.
GRANTOR’S remediation of the damage or performance of the duty shall not cure GRANTEE'S default under this agreement,
or waive that default and GRANTOR may exercise any and all remedies available due to GRANTEE’S default.

6. Written notice.

6.1. Notice address. Current contact information shall be exchanged by the parties at the time they sign this Agreement,
A party may change its mailing address for written notice by providing written notice to the other party. Mail and email are both
acceptable written notice methods. If a party changes, then a party’s notice address may be that which is identified by that party,
or to the party’s mailing address on record with the Umatilla County Tax Collector for that property’s tax assessment purposes,
or to the party’s Registered Agent, or by some other method reasonably calculated to give the party notice similar to what is
required for the service of summons and complaint in Oregon.

6.2. Notice delivery. Written notices required under this Agreement shall be in writing and shall be deemed given to a
party if delivered to the party’s notice address. Written notice will be deemed to be given: (a) on the date of personal delivery;
(b) at the expiration of the 3™ day after the date of deposit in the United States mail, excluding non-delivery days; or (c) on the
date of confirmed delivery by email or overnight delivery service.

7. Assignability. GRANTEE may only assign his rights, duties and obligations under this instrument to a successor in
interest to the BENEFITTED PROPERTY. Both parties acknowledge that their rights and duties under this agreement are
appurtenant to their real property and run with their land, and thus no assignment or assumption is needed to transfer the rights
and duties under this instrument, but that shall be automatic,

8. Defend, indemnify and hold harmless. GRANTEE shall defend, indemnify and hold GRANTOR and his agents,
employees, and tenants harmless from any and all claims and actions and demands against GRANTOR and his agents,
employees, and tenants of GRANTOR, arising out of GRANTEE'S use of the easement of any kind except for claims and
actions arising out of the negligence or wrongful acts of GRANTOR or his agents, employees or tenants. The defense of
GRANTOR and these third parties shall be by an experienced attorney approved by GRANTOR and/or the tenant acting
reasonably and in good faith, who is skilled in the defense of the claims threatened, and who is clearly known by his peers to be
skilled and expert in the defense of such claims.

9. Default, A party shall be in default under the terms of these easements, covenants, and agreements if the party fails to
cure a breach of any term of this agreement within 30 days afler written notice specifying the breach with reasonable
particularity. If the breach is one which cannot be cured within the specified deadline, the breaching or defaulting party shall not
be in default provided he moves with all due diligence and speed to promptly and adequately remedy the breach and default and
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cures the breach within 60 days of written notice. Even if a party remedies a breach within the time deadlines, a breaching party
shall be obligated for any and all damages the other party and his tenants suffered arising out of the breach.
10. Remedies. Upon a default under this agreement, the non-defaulting party shall be entitled to any and all remedies
available to him under this agreement and Oregon law and equity. The remedies the parties may seek against each other shall
include but not be limited to injunctions to stop breaches or defaults under this agreement, injuries, damages and interferences.
11. Termination of easement and covenants, This Easement shall terminate upon the occurrence of any of the following:
11.1.  GRANTEE becomes in default of any term or condition, covenant, or agreement of this agreement more than three
times in a two year period.
112.  Recording of an agreement signed by GRANTOR and GRANTEE, or their successors to their real property,

terminating the easement.
11.3.  Abandonment of the easement. GRANTEE shall be considered to have abandoned the easement if it is not used for

a period of five years.
12, Complete understanding. This writing expresses the full and complete terms and conditions of the easement,

covenants and agreements, There are no other agreements or understandings conceming these easement, covenants and
agreements of any nature, be they written, oral or otherwise.

13. Modification. The terms of the easement granted, covenants and agreements may not be modified except by a written
agreement signed by both parties and duly recorded in the official records of the county in which the easement is located.
14, Time is of the essence. Time is of the essence of this easement, covenants and agreements.

15. Waiver. The failure of a party to insist upon strict or timely performance shall not be a waiver or relinquishment of any
right, but that right shall remain in full force and effect.

16, Captions. The captions in this agreement are only for reference and shall not limit any provisions in this agreement.

17. Neutral construction. The fact that one party might have drafted this agreement shall not cause this agreement or any
of its terms to be construed against the drafter. The parties acknowledge that each of them have had the opportunity to review
this agreement and to take it to their own legal counsel for advice and clarification and revision.

18. Choice of law; jurisdiction and venue. If any litigation arises conceming this agreement, the laws of the State of
Oregon shall apply, and the State Courts of Oregon shall have sole and exclusive jurisdiction over any legal actions arising out
of this agreement or filed to enforce this agreement, and venue for all legal actions arising out of this agreement or filed to
enforce this agreement shall lie in Umatilla County, Oregon.

19. Attorney’s fees. In any litigation arising out of this agreement, to interpret this agreement, or to enforce any term,
condition, covenant or agreement of this agreement, the prevailing party shall recover from the other party, his reasonable

attorney’s fees, costs and expenses at trial, in arbitration and on appeal.
20. Consent by Trust Deed Beneficiaries. Attached as EXHIBIT C is the Consent by Trust Deed Beneficiaries
acknowledging and agreeing to the establishment of this easement. There is no EXHIBIT B to this easement agreement.

MADE AND GRANTED:

GRANTOR:

- Date: (2 -2 7-/5

L héelhouse

W %W—J%MW Date: A.L-/fl-?l//l}?

#4nice Marie Wheethouse

STATE OF OREGON
County of Umatilla

OFFICIAL STAMP
GENNA MARIE BANICA
NOTARY PUBLIC-OREGON
COMMISSION NO, 975786
MY COMMISSION EXPIRES JUNE 11, 2022
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GRANTEE:

4%%@/(%% Dater_12-27-1%

Printed Name and Title; DOV'i S Rae W h 66'6"

STATE OF OREGON g
County of Umatilla !
This record was acknowledged before me on i Zeg em m 9‘1%’7’0,1) y
Doris Rac wheeler Las__vEASUYEY of
RA IAN RESERVATION.
OFFICIAL STAMP
GENNA MARIE BANICA
3 NOTARY PUBLIC-OREGON
5 COMMISSION NO. 975786
MY COMMISSION EXPIRES JUNE 11, 2022
\sally's networked foldefilestreat property\wheethouseictuifumai) Togging rev friday 12.21.J8 doex
EXHIBIT A
to
Management & Logging Easement
(Wheelhouse-CTUIR)

BENEFITTED PROPERTY

TRACT 1: (Umatilla County Assessor Account #102947, Map IN34000003200)
Township 1 North, Range 34, EW.M.
Section 11: East Half of the Scuthwest Quarter and Southwest Quarter of the Southwest Quarter,

TRACT 2: (Umatilla County Assessor Account #102965, Map IN34000004300)
Township 1 North, Range 34, EW.M.

Section 14; West Half,

Section 15: Bast Half,

BURDENED PROPERTY

TRACT 3: (Umatilla County Assessor Account #, Map 1N34000004201)

Parcel 2, Partition Plat 1992-27, filed December 11, 1992, Instrument No. 19920177841, Office of County Records,
located in Sections 22 and 23, Township 1 North, Range34, East of the Willamette Meridian, Umatilla County,
Oregon.

TRACT 4: (Umatilla County Assessor Accounts #162334 and 103126, Map IN34000006101)

Parcel 2, Partition Plat 2008-17, filed June 16, 2008, Instrument No, 2008-5380481, Office of Umatilla County
Records, located in Sections 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 and 35, Township 1 North, Range 34,
East of the Willamette Meridian, Umatilla County, Oregon.

-Tract 5 described on next page-
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TRACT 5: (Umatilla County Assessor Accounts #, Map IN34000004601)

TOWNSHIP I X

Seaction 20:
Section 2%:
Ssction 22:

Section 22:
and 27 '

- Section- 28:

Secticne 201
21 avd 22

B A4, B.W.M

»

E:;sc Half of tha $outheast Quartex.

. South Half. '

Southwest Quarter of the Northwest Quartex.
Noxthwest Quarter of the Southwast Quarter,

A1l that poxtion of the Southwest Quarter ot the Southwast
Quarter of said Section 22 mndiall that portion of the Worthwest
Quarter of the Morthwest Quartex of Seotion 27, desoribed: gs
beginning at tha center of the.Southwest Quarter of sald Festion
22; thence West along the Noxth line of the Sputhyest Quarter
of of the Southwest Quarter of said Hsction 22 to the West lina
of snid Seection 27; thepoe fouth along tho Woet lina of spid
Section, 22 and along the West line of said Bection 27, a
distance , of 120 xoda; thence in & direct 1ine in &
Northemstexly direction to the! point of beginning.

Northeast Quartex.,
Northeast Quartex of the Northwest Quartesn.

EBxcepting therefrom, beginning: at the center of gaikd Section 28y
thevice Bast along the Noxth line of the Southeast Quarkter of
said Section 28 to the Bast line of waid Ssotion 28; , thence
NWorth aleng wald #mst lins, 70 rods; thence xunnzng
Southwesterly in a direst line to & point on  the Norith-South
senterline of said $eceien 28, sald point being 6 rods Nozth of
the centar of nmald Beotioni 287 thence South along ‘said
cemt;erlinn 6 rods to the poim;. of beginning.

A1l that portion of the Norcheast Quarter of Section 20, Al
that porcion of the Morth Halfl of Section 21 and all that
portion of the North Hel® of the Northwest Quarter of Section 22
lying southerly of the followihg described lina:

Commencing st the Mortheast corner of said Section 21; * thende
Soutk 43° 21 10" East, 1,786, 26 Yeat to the Southeast corser of
the VWoxthwest Quarter af the Northwest Quartex of said Section
22, oaid point alsc heing thes Yrye Foint of Beyinning fox this
description ; :hence North.44° 55' 20" West, 592.63 fmaty
thence thence Korth 57° 440 20% West, $69.05 feet; thence South

737 17' 50" West, 893.69 feet; thence Scuth 79° 31! 40* Hesn, °

2,142.30 fest; theuca South B7® 47’ 00% . Wast, 78%5.98% teet::
then::a Bouth 65 15' 30% West, 135,68 feet; thenee South 4’
48t 10v Weat, 687.94 faet; thence Sourh €7° 41 45%  Wept,
109.1¢ feet, thence Noxth +65° p3' Zov Went, 675.03 £eet‘
thence Norkh 8" o2t 40¢ West, 1.504.29 feet; °t:henca South 3§
7' S0* Wewt, 1,221.49 feev; . thence Eouth S5 02' 30* Vest,
608.57 feot to the Southwest corner of the Scutheast Quaxter of
the Noxtheamt Quarter of anid Ssction 20, said point being South

€8° 33° 00" West, 7,089.64 £iet from the Northeast coyner of
srid Ssotior 21, paid point also being the termirus point of

this deseription,

All being Bast of the Willamette Meridian, Umgeilla County, Oregon.

-End-
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EXHIBIT C
Pagelof2

Consent by Trust Deed Beneficiaries
(Wheelhouse-CTUIR)

We, the below signed, are beneficiaries of that Deed of Trust originally recorded on .July 3, 2008, as
Instrument No. 2008-5390308, Office of Umatilla County Records. We grant our consent to the foregoing
Maintenance & Logging Easement between JAY L. WHEELHOUSE and JANICE MARIE
WHEELHOUSE, both as GRANTOR, and CONFEDERATED TRIBES OF THE UMATILLA INDIAN
RESERVATION, GRANTEE. We acknowledge that the property subject to said Deed: of Trust is affected
by the Maintenance & Logging Easement.

MADE AND GRANTED:

(Ctd o

Donald L. Yates, Truste

Yeler , TR

Jo Alfine Yates, Trugfee

of the Yates Living Trust, dated 12/17/99 of the Yates Living Trust, dated 12/17/99
Date: (Z"m‘*/g ‘Date: 12 -/8- /8
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EXHIBIT C
Page 2 of 2

Consent by Trust Deed Beneficiaries
(Wheelhouse-CTUIR)

We, the below signed, are beneficiaries of that Deed of Trust originally recorded on July 3, 2008, as
Instrument No. 2008-5390308, Office of Umatilla County Records. We grant our consent to the foregoing
Maintenance & Logging Easement between JAY L. WHEELHOUSE and JANICE MARIE
WHEELHOUSE, both as GRANTOR, and CONFEDERATED TRIBES OF THE UMATILLA INDIAN
RESERVATION, GRANTEE. We acknowledge that the property subject to said Deed of Trust is affected
by the Maintenance & Logging Easement,

MADE AND GRANTED:

M £ M L mﬁ‘ms@ 5

Dennis R. Werth, Trustee 7
of the Werth Living Trust, dated 04/06/98 of the Werth Living Trust, dated 04/06/98

Date: /'5//51/020/8 Date:__[/§ —/ 7—J30/%

oo P )t

Jagﬁeé L. Werth, Trustee
of the James L. Werth Living Trust, dated 03/16/10

e 1%/ 14 ) 201
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