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AGENDA 

Umatilla County Planning Commission Public Hearing 

Thursday, July 27, 2023 6:30PM 

Justice Center Media Room, Pendleton, Oregon 
To participate in the hearing please submit comments before 4PM, July 27th to 

planning@umatillacounty.gov or contact the Planning Department at 541-278-6252 

 

1. Call to Order 

 

2. NEW HEARING: TYPE I LAND DIVISION, SUBDIVISION REQUEST #S-062-23: 

KALVIN GARTON, APPLICANT/OWNERS. The applicant requests approval to subdivide 

the property located on Assessor’s Map 5N2722, Tax Lots 809 and 816. The applicant’s 

proposed subdivision will create four (4) lots of at least 2 acres in size. The Land Use 

standards applicable to the applicants’ request are found in Umatilla County Development 

Code 152.665, Type I Land Divisions.   

 

3. NEW HEARING: CONDITIONAL USE REQUEST, PROPANE STORAGE AND 

TERMINAL, #C-1357-23: SOS FAMILY LLC, APPLICANT/OWNERS. The applicant is 

requesting a Conditional Use Permit (CUP) to establish a propane railcar unloading and 

storage yard. The proposed project site is addressed as 30833 Feedville Road and is located 

on Map 4N2822, Tax Lot 900, north of Feedville Road and west of 1st Street. The applicant 

proposes the placement of four (4) 80,000-gallon propane tanks for propane storage and 

distribution. Small empty tanks will be stored on the southern portion of the property in a 

fenced location adjacent to an existing shop building. The empty tanks will be stored at this 

location until transported to other locations for placement and installation (e.g. residences). 

The applicant received tentative approval from the Planning Division and subsequently 

requested a public hearing. The land use standards applicable to the applicants’ request are 

found in Umatilla County Development Code Sections 152.322 (A)(6) and 152.616 (FF).   

 

4. Minutes Approval; April 27, 2023 meeting & May 18, 2023 

 

5.   Other Business 

 

6. Adjournment            

Planning Commission   Planning Staff 

Suni Danforth, Chair Sam Tucker Bob Waldher, Planning Director 

Don Wysocki, Vice-Chair John Standley Megan Davchevski, Planning Manager 

Tammie Williams Kim Gillet Carol Johnson, Senior Planner 

Tami Green Emery Gentry Tierney Cimmiyotti, Planner II/GIS 

Bailey Dazo, Administrative Assistant 
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MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planning Division Manager 
DATE: July 20, 2023 

RE: July 27, 2023 Planning Commission Hearing 
Type I (Subdivision) Land Division, S-062-23 
Map 5N 27 22, Tax Lots #809 and #816 

Request 
The applicant requests approval of a rural residential subdivision.  The proposed subdivision 
establishes four lots. Proposed Lot 1 includes previously created Parcel 2 of Partition Plat 
2022-11 (Tax Lot 816), both Tax Lots 809 and 816 are currently bare land. 

According to the applicant, each undeveloped lot will have its own water source either from 
an individual domestic well or through the sharing of a domestic well. Individual septic 
systems are proposed for each lot. The applicant has not indicated if Covenants, Conditions 
and Restrictions will be recorded.  

Location 
The properties are located south of State Highway 730 and border the Morrow/Umatilla 
County Line about 2.9 miles west of Umatilla City Limits. 

Standards  
The Standards of Approval are found in the Umatilla County Development Code Section 
152.665, Type I Land Divisions. Standards for reviewing a Subdivision generally consist of 
complying with development code standards, Traffic Impact Analysis standards and 
subdivision plat requirements. 

Staff have identified two standards that the Planning Commission may find are not satisfied: 
street connectivity and RR-2 zoning regulations (setbacks). The applicant’s Tentative Plan 
demonstrates that the proposed roadway will end approximately 169-feet from Pleasant 
View Road, leaving approximately 568-feet remaining to the edge of the east property 
boundary which has the potential to be subdivided. Street connectivity, existing and 
potential, should be evaluated as provided in UCDC 152.018.  

Additionally, wetlands are present on each of the 3-acre lots which greatly limits buildable 
areas. The Planning Commission may find that the proposed subdivision will make 
compliance with setbacks difficult for structures typical in a residential zone such as a 
dwelling, shop building and animal barn. Therefore, the Planning Commission may find that 
the proposed subdivision must be reconfigured to create more buildable space and so that 
lots are not created which require variances to setback requirements.  
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Memo 
Planning Commission Public Hearing – July 27, 2023 
Land Division Request S-062-23 

Notice 
Notice of the applicant’s request and the public hearing was mailed on July 7, 2023 to the owners of properties 
located within 250-feet of the perimeter of Tax Lots 809 and 816. Notice was also published in the East 
Oregonian on July 15, 2023 notifying the public of the applicant’s request before the Planning Commission on 
July 27, 2023. 
 
Several comments were received from agencies and notified property owners and have been included in the 
hearing packets. 
 
Conclusion 
The proposed Conditions of Approval address road improvement and access standards, including road naming 
and Irrevocable Consent Agreements, site suitability for septic systems, and the survey and recording 
requirements with final approval accomplished through the recording of the final subdivision plat.  
 
Decision 
The decision made by the Planning Commission is final unless timely appealed to the County Board of 
Commissioners. 
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – JULY 27, 2023 

LAND DIVISION REQUEST #S-062-23 
KALVIN GARTON, APPLICANTS / OWNERS 

PACKET CONTENT LIST 

1. Staff Memo to Planning Commission Pages 1-2 

2. Vicinity and Notice Map Page 4 

3. Wetlands Map Page 5 

4. Tentative Subdivision Plan Page 6 

5. Staff Report & Preliminary Findings Pages 7-16 

6. County Road “S-1” Standard Page 17 

7. Department of State Lands (DSL) comments Pages 19-24 
Email dated July 10, 2023

8. Wetland Land Use Notification Pages 25-28 

9. Comment in Opposition Pages 29-36 
Email from Justin Berry, letter dated July 19, 2023
with aerial maps 

10. Department of State Lands (DSL) comments Pages 37-39 
Email dated July 19, 2023 in response to Mr. Berry’s concerns

11. Umatilla Rural Fire District comments Pages 40-42 
Email dated July 10, 2023

 
3



RILIE

P
L

E
A

S
A

N
T

 V
IE

W

Benton County WA, Geophex Surveys Ltd., Maxar, Microsoft

APPLICANT/ OWNER: KALVIN GARTON
S-062-23
MAP 5N 27 22  TAX LOTS 809 & 816

5N2722
816

2.01 AC

5N2722
809

9.38 AC

LINE TO BE
REMOVED

PROPOSED
LOT 1

3.87 AC

PROPOSED
LOT 3
2.38 AC

PROPOSED
LOT 2

2.38 AC

PROPOSED
LOT 4
2.75 AC

Legend

Proposed Lot Lines

Subject Properties

Easements

Property Boundary

250 ft Notice Boundary

Map Disclaimer: No warranty is made by Umatilla County as
to the accuracy, reliability or completeness of the data.

Parcel data should be used for reference purposes only.
Created by T. Cimmiyotti, Umatilla County Planning Department

Date: 6/29/2023

0 0.04 0.070.02
Miles

Existing Access Easement; Rilie Lane, 60 ft.

Proposed Access Easement;
30 ft. wide

Proposed
turnaround, 50 ft.

radius

Notified property owners within 250 feet of Subject Parcel

5N2722
806

5N2722
811

5N2722
502

5N2722
500

5N2722
892

5N2722
700

5N2722
801

5N2722
804

5N2722
815

5N2722
812

5N2722
810

5N2722
808

5N2721A  6200

5N2721A
6101

5N2721A
6300

5N2721A
6401

5N2721A
6400

M
O

R
R

O
W

 C
O

U
N

T
Y

 L
IN

E

MAP_TAX OWNERS

5N27220000500 BERRY JUSTIN & JENNIFER

5N27220000502 BERRY JUSTIN & JENNIFER

5N27220000700 GUZMAN LUCIO A & RONQUILLO HEIDI

5N27220000801 UMATILLA ELECTRIC CO-OP ASSN

5N27220000804 HARTLEY JEFFREY S & HOPE M

5N27220000806 HAM SHARON P

5N27220000808 HIGGINS ELIZABETH A & EVENS KENNETH R

5N2721A006200 SEELYE CASEY & REBECCA

5N2721A006300 MOORE THOMAS

MAP_TAX OWNERS

5N27220000810 OBRIEN ANTHONY G & LYNETTE M

5N27220000811 OBRIEN ANTHONY & LYNETTE

5N27220000812 GREENHALGH CHARLES P

5N27220000892 DICKENSON ROBIN D & DEBBIE

5N27220000815 MENDOZA VICTORIANO

5N27220000816 GARTON KALVIN B

5N27220000809 GARTON KALVIN B

5N2721A006101 CRUSE DANIEL

5N2721A006400 DUNCAN BRUCE & BARBARA

5N2721A006201 GOODHEART KARI

Proposed Access Easement;
20 ft. wide

4



Map Disclaimer: No warranty is made by Umatilla County as
to the accuracy, reliability or completeness of the data.

Parcel data should be used for reference purposes only.
Created by T. Cimiyotti, Umatilla County Planning Department

Date: 6/23/2023

APPLICANT/ OWNER: KALVIN GARTON
S-062-23
MAP 5N 27 22  TAX LOTS 809 & 816

WETLANDS MAP

Benton County WA, Geophex Surveys Ltd., Maxar, Microsoft

Legend

Lot Lines

Lot Line Setback

Easement Setbacks

Wetlands

Wetlands Setback

Property Boundary

BUILDABLE
SPACE

5



6



UMATILLA COUNTY PLANNING COMMISSION 
STAFF REPORT AND PRELIMINARY FINDINGS OF FACT 

GARTON SUBDIVISION REQUEST, #S-062-23 
Map #5N 27 22, Tax Lots #809 and #816, Accounts #149725 and #169845 

1. APPLICANT: Kalvin Garton, 1328 NW King Ave, Pendleton OR 97801

2. PROPERTY OWNERS:  Kalvin Garton, 1328 NW King Ave, Pendleton OR 97801

3. LOCATION:  The subject property is located south of State Highway 730 and borders the
Morrow/Umatilla County Line about 2.9 miles west of Umatilla City Limits.

4. PARCEL ACREAGE: Tax Lot 809 is assessed as 9.38 acres and Tax Lot 816 is assessed as
2.01 acres. The Tentative Plan survey shows the subject properties as a total of 11.38 acres.

5. REQUEST: The applicant requests approval of a rural residential subdivision.  The proposed
subdivision establishes four lots. Proposed Lot 1 includes previously created Parcel 2 of Partition
Plat 2022-11 (Tax Lot 816), both Tax Lots 809 and 816 are currently bare land (See the
applicant’s tentative plan map for lot configuration, plan details and proposed access).

According to the applicant, each undeveloped lot will have its own water source either from an 
individual domestic well or through the sharing of a domestic well. Individual septic systems are 
proposed for each lot. However, the applicant has not submitted site suitability reports from 
County Environmental Health, indicating if the Lots 2 through 4 can be approved for individual 
septic systems. Proposed Lot 1 previously received site suitability as a requirement of Land 
Division LD-5N-881-20. 

The applicant has not indicated if Covenants, Conditions and Restrictions will be recorded. 
Applicant provides detached single-family dwellings are proposed.  

6. PROPOSED LOT ACREAGE: (Gross)
Lot 1=3.87 ac         Lot 3=2.38 ac 
Lot 2=2.38 ac         Lot 4=2.75 ac 

7. COMPREHENSIVE PLAN MAP DESIGNATION: Rural Residential

8. ZONING: RR-2 Zone (Rural Residential two-acre minimum parcel/lot size)

9. ACCESS: Lot 1 is served by an existing driveway from Rilie Lane. Lots 2 through 4 are
proposed to have access from a new 30-foot wide access easement, as shown on the tentative
plan. A 50-foot radius turnaround for emergency vehicles is planned along the shared lot line
between Lots 3 and 4. An Access Permit from the Morrow County Road Department for the new
lane may be required.

10. ROAD TYPE: Rilie Lane is a 60-foot wide right-of-way private lane, with 22-feet of
improved gravel surface. Pleasant View Road is a two-lane Morrow County Road, with 80-feet
of dedicated right-of-way and 20-feet of improved paved surface. One private lane is proposed to
serve Lots 2 through 4 from Pleasant View Road.
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PRELIMINARY FINDINGS AND CONCLUSIONS 
Garton Subdivision Type I, Subdivision Request, #S-062-23 
Page 2 of 10 
 

 

 
 

11. EASEMENTS: Proposed Lot 1 contains the existing 60-foot right-of-way for Rilie Lane 
along the southern lot line. There is also an existing 20-foot wide irrigation easement that crosses 
the southern portion of proposed Lot 1.  
 
Proposed Lots 2 through 4 contain an existing 15-foot wide irrigation easement allowing 
ingress/egress for pipe maintenance. The easement runs north-south along the west property line, 
the Tentative Plan notes detail that irrigation pipe is installed within the easement. The easement 
was created with document number 2001-3850451, recorded in County Deed Records on March 
27, 2001. 
 
Several new access/utility and irrigation easements are proposed as shown on the Tentative Plan.  
 
12. LAND USE: The property is planned and zoned for rural residential use for rural home sites 
and to provide space for rural services, gardens, a limited number of farm animals and pasture. 
The property has been historically used as pasture. 
 
13. ADJACENT LAND USE: The property is zoned rural residential, RR-2.  Likewise, the 
properties to the north, east, and south of the property are zoned RR-2. According to Morrow 
County’s Interactive Map, properties to the west are similarly zoned Rural Residential. 
 
14. SOILS:  The properties consist of the following soil: 
 

Unit Number, Soil Name, Description & Slope Land Capability Class 
Dry Irrigated 

74B: Quincy fine sand,  0 to 5 percent slopes   7e 4e 
75E: Quincy loamy fine sand, 5 to 25 percent slopes 7e 6e 
119A: Wanser loamy fine sand, 0 to 3 percent slopes 6w -- 

 
15. BUILDINGS: The subject properties are currently undeveloped. The applicant provides there 
is an existing 6-foot by 6-foot enclosure for the irrigation well pump, located north-east of the 
intersection of Pleasant View Road and Rilie Lane on Lot 1.  
 
16. UTILITIES: Electricity is provided by Umatilla Electric Cooperative (UEC). 
 
17. WATER AND SANITATION: The applicant provides there is an existing irrigation well on 
proposed Lot 1 and domestic wells will be developed on the new lots. The subject properties do 
not currently contain septic systems, however septic systems will be required to serve the new 
dwellings. Proposed Lot 1 has obtained site suitability from County Environmental Health. 
 
18. IRRIGATION: The property is located within West Extension Irrigation District (WEID). 
The applicant provides that the property has irrigation water rights through WEID. 
 
19. OTHER: Before subdivisions can be accepted for recording, all property taxes must be paid 
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PRELIMINARY FINDINGS AND CONCLUSIONS 
Garton Subdivision Type I, Subdivision Request, #S-062-23 
Page 3 of 10 

in full including, if applicable, prepayment of the current tax year. This will be noted in the 
conditions requiring taxes to be paid prior to recording the final subdivision plat. The property 
may need to be disqualified from the Farm Deferral program, and may have to pay the last 10 
years of deferred taxes. It is recommended that the applicant consult with the County Taxation 
department, however, the disqualification is not a condition of this approval, rather, it will be 
addressed as due property taxes at the time of plat recording.  

20. PROPERTY OWNERS & AGENCIES NOTIFIED: July 7, 2023

21. PUBLIC HEARING DATE: July 27, 2023

22. AGENCIES NOTIFIED:  Umatilla County Public Works, County Surveyor, County
Environmental Health, Umatilla Rural Fire District, County Assessor, County GIS/Mapping
Department, Department of State Lands, Oregon State Water Resources, Umatilla Electric
Cooperative, West Extension Irrigation District, Morrow County Public Works and Morrow
County Planning Department.

23. COMMENTS RECEIVED:  Planning received one comment from the Department of State
Lands (DSL) on July 10, 2023. DSL provided that there was a determination request for tax lot
809, which was shared and provided in the Planning Commission packet. DSL also stated that a
Wetland Land Use Notice (WLUN) is required for subdivisions. The WLUN was subsequently
submitted by staff.

Planning staff had a verbal conversation with Chris Grant, Chief of Umatilla Rural Fire District 
on July 13, 2023. Mr. Grant shared concerns regarding the improved surface width of the access 
easement, the Fire District, in accordance with the Oregon Fire Code, would like to see a wider 
improved surface to accommodate for emergency vehicles. Mr. Grant subsequently followed up 
with written comments, emailed to Planning Staff on July 19, 2023. Mr. Grant’s email includes 
sections from the 2022 Oregon Fire Code, demonstrating that access roads over 500 feet in 
length shall have an improved width of 26-feet. The Planning Commission may make findings 
and modify Precedent Condition #8, that the improved roadway be 26-feet wide to comply with 
2022 Oregon Fire Code. 

One comment in opposition of the Garton Subdivision was emailed to Planning on July 19, 2023, 
submitted by nearby property owner, Justin Berry. Mr. Berry’s concerns relate to possible 
backfilling of wetlands and how that will affect his property and the already present highwater 
table. Mr. Berry posed several questions to the applicant regarding surface water drainage, water 
flows and if the proposed lots contain adequate buildable space. Included in Mr. Berry’s letter 
are five maps which are included in the hearing packet.  

Mr. Berry’s comment was shared with DSL staff who provided a response on July 19, 2023. 
DSL’s response concludes that the applicant will have to comply with State removal-fill law, 
which includes compliance with the Federal Clean Water Act which could require permits from 
Department of Environmental Quality. Both processes involve further public comment periods. 
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PRELIMINARY FINDINGS AND CONCLUSIONS 
Garton Subdivision Type I, Subdivision Request, #S-062-23 
Page 4 of 10 

24. CRITERIA FOR APPROVAL, TYPE I LAND DIVISION "SUBDIVISION", contained in
Section 152.666(6) of the Development Code.

Following are a list of the standards of approval applied to a rural residential subdivision1. 
Included is information gathered from the tentative plan and the review of the proposed access, 
road improvements, traffic potential, and rural facilities to serve rural residential development. 
The standards are provided in underlined text and responses are provided in standard text.  

(a) Complies with applicable elements of the Comprehensive Plan, including, but not limited to,
policies listed in the public facilities and services and transportation elements of the
Comprehensive Plan.

Sewage Disposal: The property owner understands individual septic systems are necessary to serve 
each undeveloped lot.  Four of the proposed lots are smaller than four acres, and therefore, require 
site evaluations. Lot 1 previously received a favorable site evaluation; thus, a subsequent site 
evaluation is not required for Lot 1.  

A precedent condition of approval is imposed that Lots 2, 3 and 4 receive a favorable site 
evaluation from County Environmental Health. 

Domestic Water: Domestic water wells are under the authority of Oregon State Water Resources.  
Domestic wells are exempt wells and do not require a water right. Each exempt well allows 15,000 
gallons per day of household usage including irrigation of up to one half acre of lawn and 
landscaping per well.  The applicant provides that the future purchaser of each subdivision lot will 
be responsible for receiving exempt well approval and costs of drilling a well.   

Irrigation Water: The applicant provides that the subject parcels have irrigation water rights 
through West Extension Irrigation District. Thus, the subdivision is required to meet the district’s 
standards as a precedent condition of approval; this can be satisfied with a signature on the Final 
Subdivision Plat. The District may request additional conditions of approval. 

A precedent condition of approval is imposed that the applicant obtain West Extension Irrigation 
District’s signature on the Final Subdivision Plat. 

Fire Protection: The subject property is within Umatilla Rural Fire District. The district provides 
fire protection services to the area and received notification of the applicant’s subdivision 
proposal. The new road is planned with a 50-foot radius cul-de-sac turn-around area providing 
space for emergency vehicles to ingress and egress.  The proposed cul-de-sac is required to be 
improved to the S-1 County Road Standard to accommodate large firefighting equipment by the 
fire protection service provider. The applicant is required, as a condition of approval, to provide 
confirmation from Umatilla Rural Fire District that the access easements and turn-around areas are 
adequate for emergency vehicles ingress and egress.     

A precedent condition of approval is imposed that the applicant submit confirmation from Umatilla 

1 ORS 92.010 (16) ‘“Subdivide land” means to divide land to create four or more lots within a calendar year.’ 
UCDC 152.003 “Subdivide Land. To divide land into four or more lots within a calendar year.” 
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PRELIMINARY FINDINGS AND CONCLUSIONS 
Garton Subdivision Type I, Subdivision Request, #S-062-23 
Page 5 of 10 

 

 
 

Rural Fire District, confirming that the access easement and turn-around area is adequate for 
emergency vehicles. 
 
Access and Road Improvements: An access approach permit from Pleasant View Road for the 
proposed roadway must be confirmed by Morrow County Public Works.  
 
A precedent condition of approval is imposed that the applicant obtain a County Road Access 
Permit from Morrow County Public Works for Pleasant View Road to serve the new access 
easement. 
 
The County’s Transportation Plan (TSP) requires right-of-ways within subdivisions to have a 
width of 60-feet, with a minimum of two, 11-foot travel lanes.  The County Road Department 
standard is a Subdivision “S-1" standard.  The S-1 standard consists of a crushed gravel surface 
compacted to a thickness of 8 inches.  The applicant’s plan proposes one (1) 30-foot access/utility 
private right of way and one (1) 20-foot access/utility easement to serve proposed Lot 2, with one 
50-foot radius cul-de-sac for emergency vehicle turnaround.  
 
A precedent condition of approval is imposed to update the Tentative Plan so that all access/utility 
easements dedicated on Garton Subdivision plat are a minimum of 60-feet wide.  
 
A precedent condition of approval is imposed to improve the proposed road to the Subdivision 1 
“S-1” road standard.  A diagram of the County Subdivision “S-1” road standard is attached.  
 
A precedent condition of approval is imposed to improve the proposed cul-de-sac to the 
Subdivision 1 “S-1” road standard.   
 
The Planning Commission finds the Umatilla County Development Code §152.018 Access 
Management and Street Connectivity applies to the applicant’s subdivision request and is 
addressed below. 
 
UCDC §152.018 ACCESS MANAGEMENT AND STREET CONNECTIVITY: 
(J) Street Connectivity.  
(4) General Connectivity Standards  
(a) Where the locations of planned streets are shown on a local street network plan, the 
development shall implement the street(s) shown on the plan.  
The Planning Commission finds the County does not have a local street network plan within the 
vicinity of the subject properties. This criterion is not applicable. 
 
(b) Where required local street connections are not shown on an adopted County street plan, or the 
adopted street plan does not designate future streets with sufficient specificity, the development 
shall provide for the reasonable continuation and connection of existing streets to adjacent 
developable properties, conforming to the standards of this Code.  
The Planning Commission finds there is not an adopted County street plan in the vicinity. The 
Garton Subdivision shall provide reasonable continuation and connection of existing streets to 
adjacent developable properties.  
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PRELIMINARY FINDINGS AND CONCLUSIONS 
Garton Subdivision Type I, Subdivision Request, #S-062-23 
Page 6 of 10 

The tentative plan provides the proposed roadway will end approximately 169-feet from Pleasant 
View Road, leaving approximately 568-feet remaining to the edge of the east property boundary. 

The Planning Commission finds the property adjacent to the east of the Garton properties is 
developable at 14.22 acres and is also zoned RR-2. The Planning Commission may find and 
conclude the tentative plan shall be updated so that the proposed roadway will provide a future 
connection to Tax Lot 502 to the east, and is imposed as a precedent condition of approval. Tax 
Lot 502 shall also have legal access across the proposed roadway. 

(c) Existing street-ends that abuts a proposed development site shall be extended with the
development, unless prevented by environmental or topographical constraints, existing 
development patterns, or compliance with other standards in this Code. In such situations, the 
applicant must provide evidence that the environmental or topographic constraint precludes 
reasonable street connection.  
(d) Where a street connection cannot be made due to physical site constraints, approach spacing
requirements, access management requirements, or similar restrictions, a pedestrian access way 
connection shall be provided pursuant to § 152.648(12).  
The Planning Commission finds there are no existing street-ends that abut the proposed 
development. The criterion is not applicable. 

(e) Proposed streets and any street extensions required pursuant to this section shall be located,
designed, and constructed to allow continuity in street alignments and to facilitate future 
development of vacant or re-developable lands. 
The Planning Commission finds the property adjacent to the east of the Garton properties is 
developable at 14.22 acres and is also zoned RR-2. The Planning Commission may find and 
conclude the tentative plan shall be updated so that the proposed roadway will provide a future 
connection to tax lot 502 to the east.  

Road Signs and Addresses:  Private roads serving as access to three or more buildings2 are 
required to be named. The applicant proposes that one private lane serve Lots 2, 3 and 4. Under 
current zoning regulations, each proposed lot may contain one single family dwelling for a total of 
three dwellings. Therefore, the road is required to be named and a road sign installed as a condition 
of approval.   

The applicant is responsible for paying for the signs and the County Road Department is the 
agency that will install the signs. The sign may be installed either on the applicant’s property near 
the County right of way, or within the County right of way, where allowed by County Public 
Works.  

The applicant has not submitted a County Private Lane Road Naming application. A precedent 
condition of approval is imposed that the applicant submit a Private Lane Road Naming 
application with applicable fees.  

2 County Code of Ordinances, Addressing Chapter 93.05 – Definitions. “Building. A building designed for human 
occupancy, such as a residence or place of business, or other buildings as determined by the Planning Department.” 
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PRELIMINARY FINDINGS AND CONCLUSIONS 
Garton Subdivision Type I, Subdivision Request, #S-062-23 
Page 7 of 10 

A precedent condition of approval is imposed that the application road name be approved and that 
the approved road name be shown on the final subdivision plat. 

Road Improvement Agreements:  Over time additional road impacts occur and future upgrading 
and realignment of roads become necessary.  An Irrevocable Consent Agreement (ICA) is required 
when there are new parcels or lots added along county roads, public roads and private lanes. The 
ICA is for participation in future road upgrading.  The agreement runs with the property and is 
binding on the heirs, assigns and all other successors in interest to the owner of the property, 
according to the interest of the property, and does not operate as a personal contract of the owner.  

Three Irrevocable Consent Agreements (ICAs) are required for the subdivision approval. An 
agreement for future participation in improvements to Pleasant View Road serving Lots 1 through 
4, if and when, a Local Improvement District is formed for road improvements along this roadway 
is required. An ICA is required for Rilie Lane, served by Lot 1. In addition, an ICA is required for 
the roadway proposed to serve Lots 2 through 4. The proposed roadway, currently unnamed, will 
need to be named prior to the recording of the applicable ICA. 

The Planning Commission finds the property owner(s) signing and recording the three ICA 
agreements fulfills the road improvement agreement requirement.  

A precedent condition of approval is imposed that the property owner sign and record an 
Irrevocable Consent Agreement for future participation in road improvements to the 80-foot 
Morrow County Road, Pleasant View Road, serving Lots 1 through 4 is imposed as a condition of 
approval. 

A precedent condition of approval is imposed that the property owner sign and record an 
Irrevocable Consent Agreement for future participation in road improvements to the 60-foot 
private lane, Rilie Lane, serving Lot 1, is imposed as a condition of approval. 

A precedent condition of approval is imposed that the property owner sign and record an 
Irrevocable Consent Agreement for future participation in road improvements to the 60-foot 
unnamed road, serving Lots 2 through 4, is imposed as a condition of approval. 

(b) Complies with the Statewide Planning Goals adopted by the Land Conservation and
Development Commission (LCDC), until the comprehensive Plan is “acknowledged.”  The
Umatilla County Comprehensive Plan was acknowledged October 24, 1985, by the State Land
Conservation & Development Commission (LCDC). The Plan designates the subject property and
surrounding properties for rural residential use.  The applicant’s proposal will create a total of four
rural residential lots.  This property and properties in the vicinity are designated rural residential as
part of the County adopted and State acknowledged Comprehensive Plan.

(c) Complies with provision of 152.019, Traffic Impact Analysis, as applicable. A Traffic Impact
Analysis (TIA) is required to be submitted with a land use application when the proposal is
projected to cause an increase in traffic volume by 250 or more Average Daily Trips (ADT). A
single family dwelling generates approximately 9.52 ADT on week days. The applicant’s proposal
has the potential to add four dwellings, one dwelling per lot, for a total 38.08 ADT. Thirty-eight
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ADT is much less than 250 ADT. Therefore, the TIA is not applied to the applicant’s request.  
 

(d)  Complies with applicable provisions listed in the zoning regulations of this chapter; 
The subject properties are both zoned Rural Residential – two acre minimum (RR-2). 
 
Lot Size:  All proposed lots will conform to or exceed the 2-acre minimum parcel size for the 
RR-2 zone.   
 
Setbacks: All proposed lots are limited in buildable areas. The attached Wetlands Map identifies 
required setbacks to mapped wetlands and existing and proposed access/utility easements. Setback 
standards will be enforced at the time development is proposed. In the RR-2 zone, the minimum 
setback to property lines and access easements is 20-feet and the minimum setback to wetlands and 
streams is 100-feet. 
 
The Planning Commission may find that the proposed subdivision will make compliance with 
setbacks difficult for structures typical in a residential zone such as a dwelling, shop building, 
septic system and animal barn.  
 
The Planning Commission may find that the proposed subdivision be reconfigured to create more 
buildable space.  
 
The Planning Commission may find that the proposed subdivision cannot provide buildable space 
adequate for accommodating rural residential amenities and must be denied.  
 
Flood Hazard Areas: The subject parcel is not located within a Special Flood Hazard Area.  
 
(e) Complies with the applicable provisions, including the intent and purpose of the Type I 
regulations listed in this chapter; 
 
Subdivision Name: The applicant has selected Garton Subdivision as the subdivision name.  The 
County Surveyor or the County GIS Manager must approve new subdivision names to avoid 
duplicate names.  The applicant’s subdivision name, Garton Subdivision, has been confirmed by the 
County GIS Manager as an acceptable subdivision name. A condition of the subdivision approval is 
imposed to place the approved subdivision name on the Final Subdivision Plat.   
 
(f)  The Tentative Plan conforms and fits into the existing development scheme in the area, 
including the logical extension of existing streets [roads] and public facilities through the tentative 
plan; The subject property and the surrounding properties are plan designated and zoned for rural 
residential development.  The existing development scheme is rural residential parcels with some 
pasture land used as rural home sites. One access easement is proposed, which will be dedicated as 
a non-exclusive easement on the final Subdivision Plat and is required to be named. As determined 
above under UCDC §152.018, the tentative plan shall provide a road extension to Tax Lot 502 to 
the east, which could potentially develop in the future.  
 
There are no public facilities such as public water and sewer systems that may be extended into the 
rural area and no abutting streets or roads that would be logically extended onto or through the 
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subject property. 

(g) Complies with other specific requirements listed in Section 152.667 for approval of subdivisions
within multiple use areas.  The subdivision is not proposed within an adopted Comprehensive Plan
multiple use designated area. Therefore, specific requirements in Section 152.667 are not applied.

DECISION: THE GARTON SUBDIVISION, #S-062-23, REQUEST COMPLIES WITH 
THE STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE, SUBJECT 
TO THE FOLLOWING CONDITIONS OF APPROVAL: 

The following "Precedent Conditions" shall be completed prior to issuance of final approval 
signified by recording of the final subdivision plat. 

1. Receive favorable site evaluations for Lots 2, 3 and 4 from County Environmental Health
and submit the evaluations to County Planning.

2. Obtain a Morrow County Road Approach Permit from Pleasant View Road for the 60-ft
access easement serving Lots 2 through 4. If an approach permit is not required, submit
verification from Morrow County Public Works.

3. Submit a Road Naming application and applicable fees to Planning for the naming of the
private road easement serving Lots 2 through 4.

4. Receive approval for the Road Naming application of the private road easement serving
Lots 2 through 4.

5. Sign and record an Irrevocable Consent Agreement for Lots 2 through 4, for participation in
future road improvements to the 60-ft access easement and turn around, name not yet
approved. (Document provided by the Planning Department.)

6. Sign and record an Irrevocable Consent Agreement for Lots 1 through 4, for participation in
future road improvements to Pleasant View Road, the 60-ft wide Morrow County Road.
(Document provided by the Planning Department.)

7. Sign and record an Irrevocable Consent Agreement for Lot 1 for participation in future road
improvements to Rilie Lane, the 60-ft wide private lane. (Document provided by the
Planning Department.)

8. Improve the 60-ft access easement and the proposed 50-foot radius cul-de-sac turn-around
to the County Subdivision “S-1” road standard. The S-1 road standard consists of a 22-ft
wide, nominal compacted 8-inch crushed gravel surface road.

[Verification roadway improvements have been completed to County Subdivision (S-1)
standards may be provided by a combination of photos of the road improvements and
receipt copies for gravel and services by the road contractor, or by written verification from
a licensed Civil (road) Engineer that County Subdivision (S-1) standards have been met.]
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9. Provide confirmation from Umatilla Rural Fire District that both the easement access road
and turn-around areas consist of adequate area for emergency vehicles to ingress and egress.

10. Provide verification from West Extension Irrigation District that irrigation standards have
been met. This can be satisfied with a signature on the final subdivision plat.

11. Pay and/or pre-pay property taxes prior to recording the final subdivision plat map.

12. Submit a preliminary subdivision plat that meets county and state plat requirements to
County Planning, County GIS, and the County Surveyor. The plat shall contain the
approved road name and on the face of the plat and include the approved subdivision name,
Garton Subdivision. The plat shall be updated to show that the private lane continues and
provides legal access to Tax Lot 502 to the east and that the access easement is 60-feet wide.

The following "Subsequent Conditions” may consist of on-going requirements and conditions to be 
fulfilled following approval of the Tentative Subdivision Plan: 

1. Within two years, record the final subdivision plat that meets county and state plat
requirements. The subdivision name, Garton Subdivision, must be placed on the subdivision
plat. The plat shall show the 60-foot wide access easement, including turnaround and name,
as well as the existing and proposed irrigation water pipeline easements located on Lots 1
through 4 as represented on the tentative plan survey map. The plat shall contain West
Extension Irrigation District’s signature. The plat shall also show that the private lane
continues and provides legal access to Tax Lot 502 to the east.

2. Obtain zoning permits from the Umatilla County Planning Department to place structures on
the lots with an approved site plan showing setbacks, driveways, utilities, etc.

3. Obtain all other permits necessary for development (i.e. septic, building, etc.)

UMATILLA COUNTY PLANNING COMMISSION 

Dated the ___________day of ___________, 20____ 

________________________________________
Suni Danforth, Chair  
Umatilla County Planning Commission
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

FW:RE: 05N27E22 #809 & 816
Megan Davchevski <megan.davchevski@umatillacounty.gov> Wed, Jul 19, 2023 at 7:43 AM
To: BROWN Jevra * DSL <Jevra.BROWN@dsl.oregon.gov>
Cc: FITZGERALD Richard W * DSL <Richard.W.FITZGERALD@dsl.oregon.gov>

Good Morning Jevra and Richard,

So far I have received one other comment from a nearby property owner who has expressed concerns about
backfilling the wetlands and how that could affect his property and the highwater table. I have attached the email chain,
this information is shared on the bottom of page two. 

Would DSL like to provide clarifying information that could be shared with the decision makers?

Thank you,

Megan
[Quoted text hidden]
[Quoted text hidden]

Justin Berry, Opposed - Type I Land, Subdivision request #S-062-23 _ Kalvin Garton, Applicant.pdf
651K
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

FW:RE: 05N27E22 #809 & 816
BROWN Jevra * DSL <Jevra.BROWN@dsl.oregon.gov> Wed, Jul 19, 2023 at 3:14 PM
To: Megan Davchevski <megan.davchevski@umatillacounty.gov>
Cc: FITZGERALD Richard W * DSL <Richard.W.FITZGERALD@dsl.oregon.gov>, MCALLISTER Lynne * DSL
<Lynne.MCALLISTER@dsl.oregon.gov>

Richard and Lynne,

              This is related to wetdet WD2021-0215 for 05N27E22, tax lot 809, which has since been subdivided into tax lots
809, 815, and 816; and WN2023-0557.

 

Hi Megan,

              I don’t think that Richard was copied on all of our previous string, so I am updating him and bringing Lynne in
because your WLUN #WN2023-0557 is in her review queue.  Hopefully you received an email upon submittal or soon
after giving you the file number and reviewer contact information.  WLUN can take up to 30 days for the response.

 

              To your question about DSL’s possible comments to the opponents comments:  The wetland land use notice
response will describe next steps that the applicant will need to do to comply with the STATE removal-fill law.  It will also
note that the applicant should contact the US Corps of Engineers about compliance with the Federal Clean Water Act. 
Permits may be needed from DEQ for other sections of the Clean Water Act and stormwater requirements.  Any one of
those permits will anticipate that the project applicant handle stormwater in such a way that it does not negatively affect
adjacent lots, and ultimately that is the responsibility of the applicant.   If the project needs a permit from DSL or the
Corps, for most permits the process includes a public comment period in which other agencies, like DEQ, are notified,
and the public can voice their concerns (*see links below).  Do you notify DEQ just as you notify other agencies like
DSL?  If the project does not need a DSL permit then contact DEQ (see what the WLUN response says – remember that
even if it doesn’t need a DSL permit it may need a Corps permit).  The applicant should be contacting DEQ already, most
construction needs some sort of construction, erosion control and stormwater permits from DEQ.

 

*From our home page:  https://www.oregon.gov/dsl/Pages/index.aspx  scroll down to:

Quick Actions
Make a payment

Comment on a permit application or check application status

Check status of a wetland delineation

 

These links work for documents in review and recently approved/issued.

 

I hope that this gives you and the Mr. Berry some pathways toward seeking some assurances of properly handled
stormwater.

It is always the preference of the Corps and DSL that projects first attempt to avoid impacts to wetlands and waters, or to
minimize impact to the greatest extent possible.
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https://www.oregon.gov/dsl/Pages/index.aspx
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https://lands.dsl.state.or.us/index.cfm?fuseaction=Wetlands.SelectCounty


Jevra Brown, Aquatic Resource Planner

Department of State Lands

Cell 503-580-3172 | Jevra.Brown@DSL.Oregon.gov

 

NOTE Division 90 Rule Update:  Final Rule Language with Tracked Changes

https://www.oregon.gov/dsl/Laws/Pages/Adopted.aspx

 

 

Checking for wetlands and waters? – Use the STATEWIDE WETLANDS INVENTORY

 

From: Megan Davchevski <megan.davchevski@umatillacounty.gov>
Sent: Wednesday, July 19, 2023 7:44 AM
To: BROWN Jevra * DSL <Jevra.BROWN@dsl.oregon.gov>
Cc: FITZGERALD Richard W * DSL <Richard.W.FITZGERALD@dsl.oregon.gov>
Subject: Re: FW:RE: 05N27E22 #809 & 816

 

Good Morning Jevra and Richard,

[Quoted text hidden]
[Quoted text hidden]

Justin Berry, Opposed - Type I Land, Subdivision request #S-062-23 _ Kalvin Garton, Applicant.pdf
651K
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

Garton Subdivision S-062-23
Chris Grant <chris.grant@umatillafire.org> Wed, Jul 19, 2023 at 3:34 PM
To: Megan Davchevski <megan.davchevski@umatillacounty.gov>

Hi Megan. 

Here are excerpts for the 2022 Oregon Fire Code on residen�al access roads.

D102.1Access and loading.
Facilities, buildings or portions of buildings hereafter constructed shall be accessible to fire
department apparatus by way of an approved fire apparatus access road with an asphalt, concrete
or other approved driving surface capable of supporting the imposed load of fire apparatus
weighing up to 75,000 pounds (34 050 kg).

D103.4Dead ends.
Dead-end fire apparatus access roads in excess of 150 feet (45 720 mm) shall be provided with
width and turnaround provisions in accordance with Table D103.4.
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https://codes.iccsafe.org/lookup/ORFC2022P1_Pt07_AppxD_SecD103.4_TblD103.4/3099


apps

apps

FIGURE D103.1  DEAD-END FIRE APPARATUS ACCESS ROAD TURNAROUND

D103.6Signs.
Where required by the fire code official, fire apparatus access roads shall be marked with
permanent “NO PARKING—FIRE LANE” signs complying with Figure D103.6. Signs shall have
a minimum dimension of 12 inches (305 mm) wide by 18 inches (457 mm) high and have red
letters on a white reflective background. Signs shall be posted on one or both sides of the fire
apparatus road as required by Section D103.6.1 or D103.6.2.

FIGURE D103.6  FIRE LANE SIGNS

D103.6.1Roads 20 to 26 feet in width.
Fire lane signs as specified in Section D103.6 shall be posted on both sides of fire
apparatus access roads that are 20 to 26 feet wide (6096 to 7925 mm).

Thank you,
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Chris Grant l Fire Chief

Umatilla Rural Fire Protection District

(541) 701-7710

 

From: Megan Davchevski <megan.davchevski@umatillacounty.gov>
Sent: Wednesday, July 19, 2023 2:57 PM
To: Chris Grant <chris.grant@umatillafire.org>
Subject: Garton Subdivision S-062-23
 
[Quoted text hidden]
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Umatilla County
Community Development Department 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 
Website: www.umatillacounty.gov/planning • Email: planning@umatillacounty.gov 

MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planning Division Manager 
DATE: July 20, 2023 

RE: July 27, 2023 Planning Commission Hearing 
Conditional Use Request C-1357-23 

Request 
The applicant is requesting a Conditional Use Permit (CUP) to establish a propane railcar 
unloading and storage yard. The project site is located north of Feedville Road and west of 
South 1st Street, just outside of Hermiston city limits. The applicant proposes the placement 
of four (4) 80,000-gallon propane tanks, to be located on the north side of the property, for 
propane storage and distribution. The applicant provides propane will mainly be shipped 
from the subject property along existing Union Pacific Rail Road (UPRR) and utilize a spur 
for tankers to unload propane into the tanks. Propane will then be loaded onto trucks and 
shipped to fueling facilities to various geographical locations. 

In addition to the 80,000-gallon tanks, Applicant states small empty tanks (size not shared 
with Planning) will be stored on the southern portion of the property, in a fenced location 
adjacent to an existing shop building. The empty tanks will be stored at this location until 
transported to other locations for placement and installation (e.g. residences).  

The proposed use may be established in the Heavy Industrial zone with a Conditional Use 
Permit under §152.322(A)(6) “any requested use involving the handling or storage of 
hazardous chemicals or flammable liquids such as fireworks, blasting agents, explosives, 
corrosive liquids, flammable solids, high toxic materials, oxidizing materials, poisonous 
gases, unstable chemicals, ammonium nitrate and liquefied petroleum gases as provided in 
§ 152.616 (FF)”.

Background Information 
The Planning Division received a Conditional Use Permit application for the applicant’s 
request on March 14, 2023 and payment was processed on March 27, 2023. The preliminary 
staff findings and public notice were mailed on May 1, 2023 and Planning received two 
informational comments from agencies: Oregon State Fire Marshal and Umatilla County Fire 
District #1. The comments did not result in additional conditions of approval. Comments 
and requests for a public hearing were due on May 22, 2023.  

On May 23, 2023, the Planning Division Manager issued tentative approval of the 
Conditional Use Request with five precedent conditions of approval and nine subsequent 
conditions of approval. Land use approval is not finalized until a Zoning Permit has been 
issued, as well as all other State permits, as outlined in Precedent Conditions #4 and #5. 
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Memo 
Planning Commission Public Hearing – July 27, 2023 
Conditional Use Request C-1357-23 

On June 5th, 2023, the applicant’s consultant requested, via email, that the hours of operation limited in 
Subsequent Condition #2 be modified to allow operation between 5:00AM and 11:00PM. Staff responded that 
the request should have been submitted during the 21-day comment period, and clarified that the application did 
not include proposed hours of operation. 
 
On June 7th, 2023, the applicant submitted a Notice of Appeal and provided payment for the appeal. Email 
correspondence and the appeal packet are attached. The scheduling and notice for the July 17, 2023 Planning 
Commission hearing followed. 
 
Criteria of Approval 
The criteria of approval are found in Umatilla County Development Code (UCDC) Sections 152.322, 152.323, 
152.325, 152.560-152.562, 152.615 and 152.616(FF). 
 
Conclusion 
The Planning Commission is tasked with determining if the application satisfies all of the criteria of approval based 
on the facts in the record. The Planning Commission may affirm the Planning Manager’s decision, and agree with 
the precedent and subsequent conditions of approval, or the Planning Commission may modify the conditions of 
approval.  
 
The Planning Commission hearing is a de novo hearing and new issues may be raised. The Planning Commission’s 
decision, including modifications of the conditions of approval, or a decision of denial, shall be based on findings 
and facts in the record.  
 
The process of approval by the County involves review by the County Planning Commission for a final decision, 
unless timely appealed to the Board of County Commissioners.  
 

PLANNING COMMISSION DECISION OPTIONS 
 

Motion for Approval as Presented 
 
I, Commissioner ________________________, make a motion to approve the SOS Family, LLC request, #C-
1357-23, affirming the Planning Division Manager’s decision, and imposing Precedent Conditions #1-5 and 
Subsequent Conditions #1-9.  
 
Motion for Approval with Modified Conditions 
 
I, Commissioner ________________________, make a motion to approve the SOS Family, LLC request, #C-
1357-23, based on the Findings of Fact and Conclusions of Law in the record, with the following additional 
Findings of Fact: ___________________________.  The following Precedent and Subsequent Conditions are 
imposed: __________________________________.  
 
Motion for Denial Based on Evidence in the Record 
 
I, Commissioner _________________________, make a motion to deny of the SOS Family, LLC request, #C-
1357-23, based on evidence in the record and the following Findings of Fact: ________________________. 
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – JULY 27, 2023 

CONDITIONAL USE REQUEST #C-1357-23 
SOS FAMILY, LLC, APPLICANTS / OWNERS 

PACKET CONTENT LIST 
 

 
1. Staff Memo to Planning Commission      Pages 1-2 

 
2. Vicinity and Notice Map      Page 4 

 
3. Applicant’s Site Plan       Pages 5-6 
 
4. Staff Report & Preliminary Findings     Pages 7-27 

 
5. Comments Received during Administrative Review   Pages 28-31 

Email dated May 4, 2023 from Umatilla County Fire Dist. #1 
Email dated May 8, 2023 from Oregon Office of State Fire Marshal 
 

6. Emails with Applicant’s Representative, Lani Hickey   Pages 32-34 
Emails dated June 5, 2023 

 
7. Notice of Appeal       Pages 35-43 

 
8. Emails with Applicant’s Representative, Lani Hickey   Pages 44-46 

Emails dated June 15, 2023 
 

9. Emails with Applicant’s Representative, Chris Koback  Pages 47-49 
Emails dated June 16 and June 21, 2023 
 

10. Code Enforcement Photos      Pages 50-57 
Dated July 14,2023 
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STAUB HERMISTON TERMINAL APPLICATION  
 
Below is the storage loca�on of new empty propane tanks.  The new tanks are stored here un�l they are 
taken to other loca�ons for placement.   
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UMATILLA COUNTY PLANNING COMMISSION 
PRELIMINARY FINDINGS AND CONCLUSIONS 

CONDITIONAL USE PERMIT REQUEST, # C-1357-23 
Map # 4N 28 22, Tax Lot # 900, Account # 118308 

 
1.  APPLICANT: SOS Family LLC, 1301 Esplanade Ave, Klamath Falls OR 97601 
 
2.  OWNER: SOS Family LLC, 1301 Esplanade Ave, Klamath Falls OR 97601 
 
3.  LOCATION:   The property is located south of the City of Hermiston, north of Feedville 

Road and west of 1st Street. Although south of the developed City, the 
subject property borders city limits to the west and urban growth boundary 
to the east. 

 
4.  REQUEST:   The applicant is requesting a Conditional Use Permit (CUP) to establish a 

propane railcar unloading and storage yard. Applicant proposes the 
placement of four (4) 80,000-gallon propane tanks, to be located on the 
north side of the property, for propane storage and distribution. Applicant 
provides propane will mainly be shipped from the subject property along 
existing Union Pacific Rail Road (UPRR) and utilize a spur for tankers to 
unload propane into the tanks. Propane will then be loaded onto trucks and 
shipped to fueling facilities to various geographical locations. 

 
 In addition to the 80,000-gallon tanks, Applicant states small empty tanks 

(size not shared with Planning) will be stored on the southern portion of 
the property, in a fenced location adjacent to an existing shop building. 
The empty tanks will be stored at this location until transported to other 
locations for placement and installation (e.g. residences).  

 
 The proposed use may be established in the Heavy Industrial zone with a 

Conditional Use Permit under §152.322(A)(6) “any requested use 
involving the handling or storage of hazardous chemicals or flammable 
liquids such as fireworks, blasting agents, explosives, corrosive liquids, 
flammable solids, high toxic materials, oxidizing materials, poisonous 
gases, unstable chemicals, ammonium nitrate and liquefied petroleum 
gases as provided in § 152.616 (FF)”. 

 
 Background: 

 The Planning Division received a Conditional Use Permit application for 
the applicant’s request on March 14, 2023 and payment was processed on 
March 27, 2023. The preliminary staff findings and public notice were 
mailed on May 1, 2023 and Planning received two informational 
comments from agencies: Oregon State Fire Marshal and Umatilla County 
Fire District #1. The comments did not result in additional conditions of 
approval. Comments and requests for a public hearing were due on May 
22, 2023.  

 

 
7



UMATILLA COUNTY PLANNING COMMISSION 
PRELIMINARY FINDINGS AND CONCLUSIONS 
SOS Family LLC, Conditional Use Permit, #C-1357-23 
Page 2 of 21 
 
 On May 23, 2023, the Planning Division Manager issued tentative 

approval of the Conditional Use Request with five precedent conditions of 
approval and nine subsequent conditions of approval. Land use approval is 
not finalized until a Zoning Permit has been issued, as well as all other 
State permits, as outlined in Precedent Conditions #4 and #5. 

 
On June 5th, 2023, the applicant’s consultant requested, via email, that the 
hours of operation limited in Subsequent Condition #2 be modified to 
allow operation between 5:00AM and 11:00PM. Staff responded that the 
request should have been submitted during the 21-day comment period, 
and clarified that the application did not include proposed hours of 
operation. 
 
On June 7th, 2023, the applicant submitted a Notice of Appeal and 
provided payment for the appeal. The applicant’s provided reason of 
appeal is as follows: “The subject property is zoned HI (Heavy Industrial) 
and the proposed use will be the Hermiston Terminal which includes (4) 
80,000-gallon propane tanks.  
 
UCDC 152.320 The purpose of the HI Heavy Industrial Zone is designed 
to provide for industrial uses where potential conflicts with adjacent land 
uses will have minimal negative impact. The uses listed as permitted in the 
HI zone is to accommodate uses, that due to the nature of their operations, 
must have broad operating hours. Many uses listed under UCDC 152.321 
are uses that traditionally operate around the clock. Limiting the 
applicants proposed use is not consistent with the purpose of the HI zone 
and places the applicant in a different position than other similar uses 
allowed to operate without hour restrictions. [Actual UCDC language 
included below for reference.] 
 
Furthermore, the substantial evidence in the record supports only one 
finding: The proposed use will have minimal negative impact on adjacent 
land uses. The proposed facility is located with industrial lands 
surrounding it to the north, east, and south. To the west is the RR Track, 
west of the RR is currently vacant lands. The distance between the 
propane operations and surrounding land uses is more than +/-1000’. 
Operations for the terminal includes trains (which are on their own 
schedules) and trucks that will come to fill before leaving the site. 
Typically trucks can arrive very early in the morning to late in the 
afternoon/evening. Considering the location of the proposed project and 
the surrounding environment, the potential of conflicting with adjacent 
land uses is minimal.” 
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Umatilla County Development Codes Sections 152.320 and 152.321, 
referenced in the appeal packet, are provided below. Note that UCDC 
152.321 does not apply to the applicant’s request, as the proposed use 
is listed under UCDC 152.322 Conditional Uses Permitted. 
 
§ 152.320 PURPOSE.  
The HI Heavy Industrial Zone is designed to provide for industrial uses 
where potential conflicts with adjacent land uses will have a minimal 
negative impact. It is designed to help the county expand and diversify its 
economic base. The HI Zone is appropriate for areas adjacent to major 
transportation facilities such as railways, major highways and waterways.  
 
§ 152.321 USES PERMITTED.  
(A) Uses permitted outright. In an HI Zone, the following uses and their 
accessory uses are permitted without a zoning permit:  
(1) Normal operation, maintenance, repair, and preservation activities of 
existing transportation facilities.  
(2) Installation of culverts, pathways, medians, fencing, guardrails, 
lighting, and similar types of improvements within the existing right-of-
way.  
(3) Projects specifically identified in the Transportation System Plan as 
not requiring further land use regulation.  
(4) Landscaping as part of a transportation facility.  
(5) Emergency measures necessary for the safety and protection of 
property  
(6) Acquisition of right-of-way for public roads, highways, and other 
transportation improvements designated in the Transportation System 
Plan.  
(7) Construction of a street or road as part of an approved subdivision or 
land partition approved consistent with the applicable land division 
ordinance.  
 
(B) Uses permitted with a zoning permit. In a HI Zone, the following uses 
and their accessory uses are permitted upon the issuance of a zoning 
permit, pursuant to §152.025 and subject to the requirements of §152.323 
through 152.324 of this chapter:  
(1) Automobile wrecking yard;  
(2) Concrete block and pipe manufacturing;  
(3) Concrete manufacturing plant;  
(4) Contractor's equipment storage yard;  
(5) Food products manufacturing, excluding meat, fish, salt, sauerkraut, 
sugar, vinegar and yeast products;  
(6) Grain elevator or flour mill;  
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(7) Hauling, freighting and trucking yard;  
(8) Ice and cold storage;  
(9) Junkyard;  
(10) Manufacturing, repairing, compounding, fabricating, assembling, 
processing, treating, parking or storage, except as modified by 
§152.323(A);  
(11) Rendering plant;  
(12) Sand or gravel storage yard;  
(13) Signs: Type 4, 5, 8, 9, 11 as defined in § 152.546;  
(14) Tire recapping;  
(15) Utility facility;  
(16) Welding shop;  
(17) Wholesale business, storage building or warehouse;  
(18) Wood processing facilities. 

 
5.  SITUS: The subject property has the following site addresses: 
 30833 Feedville Road, Hermiston OR 97838, assigned to the commercial 

building and 
 2700 S. 1st Street, Hermiston OR 97838, assigned to the existing radio 

tower. 
 
6.  ACREAGE: Tax Lot 900 is 64.35 acres. 
    
7.  PERMITS: A number of permits have been issued on the property, the subject 

property previously also included tax lots 901 and 903, and historically 
has been known as the “Pendleton Grain Growers (PGG) Site”. Numerous 
permits were issued for the PGG operations. In 2021, the former PGG Site 
was partitioned into three parcels. The subject property contains a 
permitted radio tower, a permitted 122,000 square foot commercial 
building and several permitted hay sheds.  

 
8.  COMP PLAN:  Industrial 
 
9.  ZONING: Heavy Industrial (HI) 
 
10.  ACCESS: The property is a corner lot with access available from both Feedville 

Road and S. 1st Street. 
 
11. ROAD TYPE: Feedville Road is a paved County Road, Co. Rd #1000 and S. 1st Street is 

also a paved County Road, Co. Rd #1245.   
 
12. EASEMENTS: The property contains several easements which were most recently 

captured on Partition Plat 2021-10. Existing easements include, but are not 
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limited to, a 50-foot BPA easement, 20-foot UEC easement, 10-foot UEC 
easement, 10-foot underground Pacific Power and Light easement, 10-foot 
Cascade Natural Gas easement, and an unknown width Columbia Basin 
Electric easement.  

 
13. LAND USE: The subject property contains a permitted radio tower, a permitted 122,000 

square foot commercial building and several other buildings. It has been 
historically used as the Pendleton Grain Growers (PGG) warehouse, office 
and grain storage. Applicant provides the existing buildings, including 
grain tower, will continue to be used for agricultural storage of crops and 
fertilizer. 

 
14. ADJACENT USE: All of the immediately adjacent properties to the north and south-east are 

zoned Heavy Industrial. Properties to the west are within Hermiston City 
Limits and zoned Recreational Residential, properties to the east are 
within Hermiston’s Urban Growth Boundary and similarly industrial. 
South of Feedville Road is primarily Heavy Industrial zoned, with one 
parcel zoned Agri-Business. 

  
15. LAND FORM: Columbia Plateau  
 
16. BUILDINGS:    The subject property contains a permitted radio tower, a permitted 122,000 

square foot commercial building and several other buildings. 
 

17. UTILITIES:      According to the applicant, Umatilla Electric Co-op provides electrical 
service to the subject property. 

 
18. WATER/SEWER: The subject property is served by an existing well and septic system.  
 
19. FIRE SERVICE: The subject property is located within Umatilla County Fire District #1. 
 
20. IRRIGATION: The property is not located within an irrigation district. 
 
21. FLOODPLAIN: This property is not located within a determined flood hazard area.   
 
22. FIRST NOTICES SENT:   May 1, 2023 
 
23. FIRST COMMENTS DUE:  May 22, 2023 
 

24. HEARING:  A request for a public hearing was received by Planning Staff on June 7, 
2023. The Planning Commission hearing was subsequently scheduled for 
Thursday, July 27, 2023 at 6:30 PM in the Justice Center Media Room, 
4700 NW Pioneer Place, Pendleton, OR. 
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Notice for the Planning Commission hearing was sent on July 7, 2023 and 
was published in the East Oregonian on July 15, 2023. 

 
24.  AGENCIES:   State Building Codes, Oregon Water Resources, Oregon Department of 

Environmental Quality, Oregon State Police, Oregon State Fire Marshall, 
Umatilla County Assessor, Umatilla County Environmental Health, 
Umatilla County Public Health, Umatilla County Public Works, Umatilla 
County Emergency Management, Umatilla County Sheriff, Umatilla 
County Fire District #1, City of Hermiston Police, City of Hermiston, 
Union Pacific Rail Road, Cascade Natural Gas, Pacific Power & Light, 
Bonneville Power Administration (BPA), Columbia Basin Electric and 
Umatilla Electric Co-Op.  

   
25.  COMMENTS:  During the first comment period, two comments were received, both from 

agencies. Umatilla County Fire District #1 provided a comment stating 
that in addition to the water supply requirements, the applicant will also 
need to apply to the Oregon Fire Marshal for plan review and installation 
permit.  

 
 The Oregon State Fire Marshal provided a comment similar to Fire 

District #1’s, and stated that there is a required plan review and permitting 
process through the State Fire Marshal’s Salem office. This permit review 
process is captured within precedent condition #5. 

 
28. STANDARDS FOR APPROVAL 
 
§ 152.322 CONDITIONAL USES PERMITTED; GENERAL CRITERIA.  
(A) In a HI Zone, the following uses and their accessory uses are permitted conditionally, subject 
to the requirements of §§ 152.610 through 152.616, 152.323 and 152.325 and upon the issuance 
of a zoning permit: 

(6) Any requested use involving the handling or storage of hazardous chemicals or 
flammable liquids such as fireworks, blasting agents, explosives, corrosive liquids, 
flammable solids, high toxic materials, oxidizing materials, poisonous gases, unstable 
chemicals, ammonium nitrate and liquefied petroleum gases as provided in § 152.616 (FF); 

Applicant Response: The applicant addresses the requirements of Section 152.322(6) in 
Section 152.616 (FF). 
 
Staff Response: The Planning Commission finds and concludes the applicant is requesting 
approval for a propane terminal and storage of propane tanks. This is an allowed use with a 
Conditional Use Permit in the HI Zone, UCDC §152.616(FF) is addressed below. 
(B) The following general criteria shall be used to review all conditional uses listed in the HI 
Zone, notwithstanding any other criteria listed in this chapter for a particular use:  
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(1) The use will be compatible with other uses allowed in a HI Zone;  
Applicant Response: The applicant acknowledges and addresses the general criteria that shall 
be used to review all conditional uses listed in the HI Zone, and all additional criteria related to 
the proposed project. 
 
The use proposed is compatible with all other uses allowed in a HI Zone. As provided in the 
UCDC the procedure is outlined for approval provided the applicant shows that the use does not 
conflict with surrounding uses. Additionally, the applicant addresses all criteria required 
including the Conditional Use criteria. 
 
Staff Response: The proposed use is a propane storage yard and railcar terminal. Other Heavy 
Industrial permissible uses include, but are not limited to, automobile wrecking yard, hauling, 
freighting and trucking yard and commercial gravel pits. The proposed use would be categorized 
as “handling or storage of hazardous chemicals or flammable liquids…”.  
 
The Planning Commission finds and concludes the proposed use is compatible with other uses 
allowed in the HI Zone. This criterion is satisfied. 
 
(2) The use will be in conformance with policies listed in the text of the Comprehensive Plan;  
Applicant Response: The proposed project is in conformance with policies listed in the text of 
the Comprehensive Plan. The plan addresses the County’s primary economic activities and 
opportunities for economic growth and diversification and are enhanced by major energy 
transmission facilities, and good national/international transportation linkages. 
 
The proposed application is addressed in the Comp Plan under 2) Land Use Planning which 
establishes a land use planning process and policy framework as a basis for all decisions and 
actions related to use of land and to assure an adequate factual base for such decisions and 
actions. Response – the application process set forth in the UCDC is addressed within this 
proposed project application. As noted above, the [county], through its land use planning 
process, has determined that the property is suitable for the proposed use by zoning it 
accordingly. 9) Economy of the State – To diversify and improve the economy of the County. 
Response – the applicant proposal provides for the diversity and improvement of the County 
economy through an increase in the tax base, employment of delivery truck drivers, and by 
providing propane services to the community of Umatilla County. 
 
Staff Response: Umatilla County’s Development Code codifies the Comprehensive Plan 
policies. Goal 2 relates to a land use process for all decisions and allows for public involvement. 
This application includes a public comment period and ensures both Statewide Planning Goals 1 
and 2 (and therefore the Comprehensive Plan Goal 2) are satisfied. The applicant provides the 
proposed use will diversify and improve the County’s economy. Applicant’s proposed use is a 
permissible use in the Heavy Industrial zone, and therefore complies with the County’s 
Comprehensive Plan policies.  
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The Planning Commission finds and concludes the proposed use is in conformance with the 
Comprehensive Plan policies. This criterion is satisfied.  
 
(3) The use would not have an adverse impact on existing industrial uses in that it would not be 
incompatible with the noise, dust, vibrations and odors that may emanate from or be caused by 
existing adjacent industrial uses. 
Applicant Response: The proposed used will not have an adverse impact on existing industrial 
uses. Noise will include propane trucks entering and exiting the site, the trucks will typically not 
be idling which keeps the noise level at acceptable decibels for surrounding uses. The noise level 
produced from vehicles at the site is not viewed by levels of a single event, instead they represent 
averages of acoustic energy over periods of time. Sufficient amount of relative quiet time is 
experienced for the site during a 24-hour energy average. Noise generated from the railroad will 
be similar to the existing uses. Trains and local tanker deliveries are already part of the system 
and surroundings and will not increase the noise impacts to the area. 
 
Dust will be controlled by the placement of gravel driveways and turn around areas for the trucks 
resulting in minimal impacts. No vibration is expected at the site with no impacts. No odors are 
expected at the site again resulting in no impacts. 
 
Staff Response: Existing uses in the vicinity include: retail farm equipment sales and a farm 
operation to the east, fertilizer manufacturing and sales to the south, and animal feed mill and 
retail to the west and south. To the north, across from the railroad tracks is an irrigated half-circle 
that appears to rotate between irrigated hay and irrigated wheat. To the north-east is OSU 
Extension which provides agricultural research supported by various farm plots.  
 
Existing industrial uses are identified as retail farm equipment sales and fertilizer/feed 
production and sales. The proposed propane terminal and storage yard will utilize the existing 
railroad tracks and will have propane trucks entering and exiting the site. Noise produced from 
propane trucks would not be any different than noise produced from farm equipment, the 
fertilizer trucks to the south or farm equipment to the east. Vibration and odors will not occur 
from the proposed use. Applicant provides that dust will be mitigated with gravel driveways and 
turnaround areas. Nearby landowners were notified of this request and Planning received no 
comments regarding potential impacts.  
 
The Planning Commission finds and concludes a precedent condition of approval is imposed 
requiring the driveways and turnaround areas be improved to the County P-1 Road Standard, 4 
inches of nominal compacted gravel across a 16-foot wide roadway. Verification of the roadway 
improvements may be satisfied with a combination of gravel receipts and photos or written 
verification from a certified engineer stating that the standard is met. Satisfaction is pending.  
 
§ 152.323 LIMITATIONS ON USE.  
(A) A use is prohibited which has been declared a nuisance by statute, by action of 
Commissioners or by a court of competent jurisdiction;  
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Applicant Response: The proposed use is not prohibited and has not been declared a nuisance 
by statute, by action of Commissioners, or by a court of competent jurisdiction.  
 
Staff Response: Propane tank storage and terminals have not been declared a nuisance by 
statute, action by the County Commissioners or by a court of competent jurisdiction.  
 
The Planning Commission finds this criterion is satisfied.  
 
(B) A use is prohibited and shall be in violation of this chapter if it violates an environmental 
quality statute or regulation of the state or federal government;  
Applicant Response: The proposed propane tanks/terminal will be in compliance will all 
environmental quality statutes and regulations of the state and federal government. All required 
permits and safety features will be acquired and implemented before operation of the facility 
begins. 
 
Staff Response: Applicant provides the proposed propane tank storage and terminal will comply 
with state and federal regulations.  
 
The Planning Commission finds a precedent condition of approval requiring all applicable state 
and federal permits be obtained satisfies the criterion. Satisfaction is pending. 
 
(C) Materials shall be stored and grounds shall be maintained in such a manner which will not 
attract or aid in the propagation of insects or rodents or otherwise create a health hazard;  
Applicant Response: The proposed facility will store all materials and grounds will be 
maintained in a manner which will not attract or aid in the propagation of insects or rodents or 
otherwise create a health hazard. No surface water is proposed with this project alleviating insect 
propagation and the project site will be kept orderly and maintained. 
 
Staff Response: Applicant is proposing storage of (4) 80,000-gallon propane tanks serving as a 
propane terminal along the existing Union Pacific Railroad line. Applicant is also proposing the 
storage of new, empty propane tanks much smaller and size (size not shared by applicant). It is 
envisioned that these tanks will vary in size between 5-300 gallons, although may be larger due 
to the needs of applicant’s customers. All propane will be stored in above ground propane tanks. 
No surface water is proposed.  
 
The Planning Commission finds a subsequent condition of approval is imposed for the applicant 
to obtain all state and federal permits. The State Fire Marshall will be notified of the applicant’s 
request and has the opportunity to provide comments. The Planning Commission finds the 
imposed subsequent condition of approval satisfies the criteria. Satisfaction is pending.  
 
(D) Points of access from a public street or county road to properties in a HI Heavy Industrial 
Zone shall be located so as to minimize traffic congestion and direct traffic away from residential 
streets.  
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Applicant Response: Feedville Road is under the jurisdiction of Umatilla Public Works and 
provides direct access to the south side of the tax lot. With the potential approval of the project 
the applicant will submit to Umatilla Public Works an Approach Permit for Hermiston-Hinkle 
Road (1st Street) for an additional access on the north side of the Parcel 1 allowing for a direct 
approach to the propane tanks location. This proposed access would be located so as to minimize 
traffic congestion and would direct traffic away from residential streets. The current permitted 
access points are located on the southwest corner and midpoint of north line of Parcel 1 
providing direct access from Feedville Road. The estimated truck traffic will be 7-12 trucks/day 
during the peak season (winter months) with an estimated 4-8 rail cars/week. During the summer 
months the traffic generated by the project is estimated at 1-2 trucks/week with rail cars ordered 
as needed. The facility is structured mainly for heating fuel resulting in minimal summer traffic. 
 
Staff Response: The subject property has an existing legal access point on Feedville Road. The 
applicant provides a new access location on South 1st Street is desired to serve the propane 
storage and terminal facility. This access point will be required to meet access spacing standards 
through approval of a County Road Approach Permit. Feedville Road is a County Road, mainly 
serving existing farm and industrial uses and South 1st Street similarly serves existing farm and 
industrial uses. Traffic contributed from the propane terminal and storage facility will be 
minimal and will not impact residential streets.  
 
The Planning Commission finds a precedent condition of approval is imposed for the applicant to 
obtain a County Road Approach Permit from County Public Works for the proposed driveway on 
South 1st Street. Satisfaction is pending. 
 
(E) The growing, harvesting or processing of marijuana is prohibited in this zone.  
Applicant Response: No response. 
 
Staff Response: The Planning Commission finds and concludes growing, harvesting or 
processing of marijuana is prohibited in this zone. A subsequent condition of approval is 
imposed to memorialize this prohibition. 
 
§ 152.325 DIMENSIONAL STANDARDS. In a HI Zone, the following dimensional standards 
shall apply:  
(A) Lot size. The minimum lot size shall be one acre unless written proof from the Department 
of Environmental Quality is provided that shows that an approvable subsurface disposal system 
can be located on less than one acre;  
Applicant Response: The lot size is +/-64.5 acres which exceeds the one acre minimum. 
 
Staff Response: The Planning Commission finds and concludes the subject property is more 
than 64 acres and far exceeds the minimum lot size of one acre. This criterion is satisfied. 
 
(B) Minimum lot width. The minimum average lot width shall be 100 feet with a minimum of 25 
feet fronting on a dedicated county or public road or state highway;  
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Applicant Response: The tax lot exceeds the minimum average lot width of 100’ at +/-1200 
feet. The portion of the tax lot fronting Feedville Road is +/-645 feet and the portion of the tax 
lot fronting Hermiston Hinkle (1st Street) is +/-2,500 feet meeting these criteria. 
 
Staff Response: The Planning Commission finds and concludes the subject property is far more 
than 100 feet wide and has more than 25 feet of County Road frontage. This criterion is satisfied. 
 
(C) Setback requirements. The minimum setback requirements shall be as follows:  

(1) Front yard: twenty feet, except if the front yard area is used for off-street loading or 
parking requirements, then the front yard shall be a minimum of 40 feet; and except if the 
property abuts a property zoned for residential use, then the setback shall be 200 feet;  
(2) Side yard: twenty feet, except if the lot abuts a property zoned for residential use, then the 
setback shall be 200 feet;  
(3) Rear yard: twenty feet, except if the lot abuts a property zoned for residential use, then 
the setback shall be 200 feet;  

Applicant Response: The front yard setback abutting Industrial zoned lands to the east is 
situated off of Hermiston-Hinkle Road. The project location is 287.4 feet, exceeding the required 
40 feet. 
 
Side yard setbacks include the north setback which abuts the UPRR spur and north of the spur 
lands zoned Heavy Industrial. The north setback is +50 feet exceeding the twenty feet 
requirement and meeting the State Fire Code requirements for 30,000-gallon propane tanks. The 
south side yard setback which abuts Feedville Road is +/- 2,450 feet exceeding the twenty feet 
requirement. 
 
The rear yard setback located on the east side of the project site is +/-600 feet from lands zoned 
Rural Residential exceeding the 200 feet setback requirement. Criteria met. 
 
Staff Response: The Planning Commission finds the applicant has identified the project site’s 
proposed setback distances. The Planning Commission finds and concludes the project site shall 
represent on the Zoning Permit’s site plan that setback requirements are met, this is imposed as a 
subsequent condition of approval. Satisfaction is pending. 
 
(D) Stream setback. To permit better light, air, vision, stream pollution control, protect fish and 
wildlife areas and to preserve the natural scenic amenities and vistas along the streams, lakes or 
wetlands, the following setbacks shall apply:  

(1) All sewage disposal installations such as septic tanks and drainfields shall be set back 
from the mean high-water line or mark along all streams, lakes or wetlands a minimum of 
100 feet, measured at right angles to the high water line or mark. In those cases, where 
practical difficulties preclude the location of the facilities at a distance of 100 feet and the 
DEQ finds that a closer location will not endanger health, the Planning Director may permit 
the location of these facilities closer to the stream, lake or wetland, but in no case closer than 
50 feet.  
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(2) All structures, buildings or similar permanent fixtures shall be set back from the high 
water line along all streams, lakes or wetlands a minimum of 100 feet measured at right 
angles to the high water line or mark. 

Applicant Response: The project does not include sewage disposal such as septic tanks and 
drain fields and is not near any streams, lakes, or wetlands. The site is +/- 4,350 feet north of the 
Flood Hazard Overlay and Base Flood Elevation. The closet wetland to the proposed project is 
+/-4,250 southwest. This criterion is met. 
 
Staff Response: The subject property is not near any streams, lakes or wetlands, nor located 
within the FEMA mapped Special Flood Hazard Area. The Planning Commission finds and 
concludes this criterion is not applicable. 
 
§ 152.616 (FF) Handling or storage of hazardous chemicals or flammable liquids.  
(1) The activity is compatible with the existing surrounding land uses;  
Applicant Response: The proposed project is compatible with existing surrounding land uses. 
Land uses to the north, south, and east are all industrial with the project location zoned Heavy 
Industrial. These uses are all compatible. The lands to the west have recently been designated 
Rural Residential but there is no current residential development on that property. The applicant 
is complying with the Umatilla County Development Code exceeding setback requirements, 
complying with all Federal, State, and County regulations. Specifically, the applicant is 
complying with the stated requirement that no dwelling be within a quarter mile radius of the 
proposed use. The plain text does not permit the local government to apply that restriction to 
prospective uses. 
 
Staff Response: Existing uses in the immediate vicinity include: retail farm equipment sales and 
a farm operation to the east, fertilizer manufacturing and sales to the south, and animal feed mill 
with retail to the west and south. To the north, across from the railroad tracks is an irrigated half-
circle that appears to rotate between irrigated hay and irrigated wheat. To the north-east is OSU 
Extension which provides agricultural research supported by various farm plots.  
 
To the west of the subject property is an undeveloped area of approximately 350 acres that the 
City of Hermiston has designated Recreational Residential. The applicant provides the existing 
railroad tracks provide a buffer to this undeveloped area and will not impact future development. 
Further to the south is largely undeveloped land predominately owned by Union Pacific Rail 
Road Co. with a portion developed as a rail switch yard and terminal. Further to the east are 
lands within the City of Hermiston and zoned industrial. There are some recently-approved data 
centers under development and the Wal-Mart Distribution Center has been in operation for a 
number of years, there is also a number of smaller industrial operations in the vicinity. These 
existing industrial uses are large employers with heavy automobile traffic, and some operations 
also have heavy commercial truck traffic. Typically, these existing uses do not produce dust, 
noise or odor.  
 
The proposed propane terminal and storage will utilize the existing railroad tracks and will have 
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propane trucks entering and exiting the site. Noise produced from propane trucks would not be 
any different than noise produced from farm equipment, the fertilizer trucks to the south or farm 
equipment to the east. Vibration and odors will not occur from the proposed use. Applicant 
provides that dust will be mitigated with gravel driveways and turnaround areas. Nearby 
landowners, including the City of Hermiston, will be notified of this request. Comments received 
regarding potential impacts may result in additional conditions of approval.  
 
No comments that provided impacts to existing uses have been received. The Planning 
Commission finds and concludes the proposed propane terminal and storage yard is compatible 
with the existing surrounding land uses. This criterion is satisfied. 
 
(2) The site has adequate access to and from major transportation facilities, built to a standard 
that can handle the anticipated traffic generated by the use;  
Applicant Response: The project site has access to the Union Pacific Rail Road by a spur on the 
north edge of the property. Vehicle and truck access is provided direct access by Feedville Road 
and Hermiston-Hinkle Road (1st) street which are paved roads under County maintained 
jurisdiction and maintenance. These transportation facilities provide adequate access to and from 
major transportation facilities and are built to a standard that can handle the traffic generated by 
the new project. 
 
Staff Response: The subject property has direct access to Feedville Road and South 1st Street, 
both are two-lane paved and County maintained roadways. The applicant has identified that 
during the peak season, anticipated vehicle traffic is 7-12 trucks/day and 4-8 railcars/week. 
County Public Works received notice of this request and did not provide comments regarding the 
use of existing roadways. The Planning Commission finds and concludes Feedville Road and 
South 1st Street are adequate to handle the anticipated traffic generated by the propane terminal 
and storage facility. This criterion is met.  
 
(3) If the site is located within a fire district, adequate firefighting equipment and water for 
firefighting purposes is available as determined by the fire district.  
Applicant Response: The site is located within the Umatilla County Fire District 1. The fire 
department will advise the applicant and determine adequate firefighting equipment and water 
for firefighting purposes as determined by the fire department. 
 
Staff Response: The applicant provides Umatilla County Fire District #1 will advise the 
applicant on identifying adequate firefighting equipment and water for firefighting purposes. 
However, the applicant did not provide if the site has adequate water for fire suppression, how 
water or other fire suppression materials may be stored for fire suppression, or what firefighting 
equipment, if any, will be onsite.  
 
The Planning Commission finds a precedent condition of approval is imposed requiring the 
applicant to submit a fire suppression plan that includes the identification of the fire suppression 
source, or water source if water is used for fire suppression. The fire suppression plan shall be 
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provided to Umatilla County Fire District #1 for review and approval. Verification of Fire 
District #1’s approval shall be provided to County Planning. 
 
(4) The use is entirely fenced by a security fence of at least six feet in height and landscaping 
may be required;  
Applicant Response: The site will be fenced by a security fence at least six feet in height and 
will comply with landscaping requirements as determined by the Planning Director. 
 
Staff Response: The applicant provides a six-foot high security fence will be installed around 
the project site. Planning staff have identified the project site as the area where the four 80,000-
gallon propane tanks are stored and appears to be approximately 1-acre in size. The storage yard 
for the smaller retail tanks is not included in this area.  
 
The Planning Commission finds landscaping is not required for this or similar uses in the Heavy 
Industrial zone and is not necessary. The Planning Commission finds and concludes a subsequent 
condition of approval is imposed, requiring the applicant to install and maintain a security fence 
at least six feet in height satisfies the criterion. Satisfaction is pending. 
 
(5) The site is located at least one-quarter mile away from any residential dwelling;  
Applicant Response: The site is located at least one-quarter mile away from any residential 
dwellings. Additionally, the site is separated from any residential lands by the UPRR as an added 
buffer. The placement of the propane tanks will follow the National Fire Protection Association 
“Separation Distances from Containers to Building, Property Lines that can be Built upon, 
Inter-container Distances, and Aboveground Flammable or Combustible Storage Tanks”. 
Separation between a property line, important building or other property and the nearest 
container which is 2,001-30,000 container size range in gallons as follows:  
Property line – 50’ 
Between Containers – 5’ 
 
Staff Response: The Planning Commission finds the nearest residential dwelling is 3,035 feet 
from the propose propane terminal and storage facility, far more than the minimum one-quarter 
mile (1,320 feet). The City of Hermiston has some Recreational Residential zoning to the west of 
the subject property. The boundary for this Recreational Residential zoning is approximately 
600-feet from the closest 80,000-gallon propane tank within the project area. However, at the 
time of application no dwellings have been sited within one-quarter mile of the project location. 
The property owner of this large Recreational Residential zoned property will be notified of this 
request and have the opportunity to provide comments. The Planning Commission finds and 
concludes the criterion is satisfied. 
 
(6) Information shall be provided on what type of security will be used to protect the site from 
break ins and vandalism. This information shall be reviewed by the appropriate local and state 
police agencies;  
Applicant Response: The applicant is proposing a 6’ security fence and if additional security 
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measures are required the applicant will implement them as dictated by local and state police 
agencies. 
 
Staff Response: The applicant states that a six-foot tall security fence is proposed and will 
implement additional security measures if requested. Comments were not received from the 
notified police agencies: Oregon State Police, Umatilla County Sheriff, City of Hermiston Police 
Department. The Planning Commission finds this criterion is satisfied.  
 
(7) Complies with other conditions as deemed necessary provided in § 152.615. 
Applicant Response: The applicant will comply with other conditions as deem[ed] necessary 
provided in 152.615 as noted in that section above. 
 
Staff Response: Umatilla County Development Code Section 152.615 is evaluated below. 
 
§ 152.615 ADDITIONAL CONDITIONAL USE PERMIT RESTRICTIONS.  In addition to 
the requirements and criteria listed in this subchapter, the Hearings Officer, Planning Director or 
the appropriate planning authority may impose the following conditions upon a finding that 
circumstances warrant such additional restrictions:   
Applicant Response: The applicant acknowledges that the [county] may impose conditions on a 
conditional use permit approval that are reasonable and conform with the requirements in the 
state and federal constitution including, but not limited to, the 14th and 5th Amendments. 
 
Staff Response: The Planning Commission finds and concludes §152.615 provides the 
opportunity for additional conditions to be imposed, potential restrictions are evaluated below.  
 
(A) Limiting the manner in which the use is conducted, including restricting hours of operation 
and restraints to minimize such environmental effects as noise, vibration, air pollution, water 
pollution, glare or odor;  
Applicant Response: The applicant acknowledges 152.615(A) above. 
 
Amended response as stated in Notice of Appeal: The Applicant is appealing the Planning 
Director decision in file C-1357-23 limiting its challenge to one condition of approval. 
Specifically, the Applicant asserts that Condition 2 limiting hours of operation from 7:00am to 
7:00pm is inconsistent with UCDC 152.320 and is not supported by substantial evidence in the 
record. The Applicant accepts all other conditions of approval.  
 
Applicant request for hours of operation: 24 hours/day 7 days/week which is consistent with 
other similar operations. 
 
Staff Response: Applicant is proposing to utilize the existing rail line and railcar unloading 
infrastructure as a propane terminal and storage yard. Applicant did not provide proposed hours 
of operation in the initial application. Typically, propane facilities operate between the hours of 
8am and 5pm Monday thru Friday. These hours of operation extend during the peak season 
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winter months when propane usage is higher for heating systems.  
 
The applicant did not provide proposed hours of operation in the application. In the email from 
Lani Hickey, consultant Rhine-Cross Group, dated June 5, 2023, the applicant requested that the 
hours of operation be changed to 5am-11pm. Because the comment period had ended and a 
decision was signed, Subsequent Condition #2 could not be amended by staff.  
 
The applicant is now requesting that hours of operation not be limited and that operations are 
permitted 24-hours a day, 7-days a week.  
 
The Planning Commission may make additional findings of fact supporting the applicant’s 
request.  
 
The Planning Commission may find a subsequent condition of approval limiting the hours of 
operation to 7am to 7pm 7-days a week satisfies the criterion.  
 
The Planning Commission may find that limiting the hours of operation is not required and that 
the criterion is satisfied.  
 
(B) Establishing a special yard, other open space or lot area or dimension; 
Applicant Response: The applicant acknowledges 152.615(B) above. 
 
Staff Response: Applicant provides residential and commercial sized propane tanks will be 
stored on the property. The Planning Commission finds as a precedent condition of approval, the 
applicant shall install and maintain a site-obscuring fence along all sides of the retail propane 
tank storage yard to screen areas used as storage. State structural permits for fencing may be 
required. The fence location shall be shown on the site plan. 
 
(C) Limiting the height, size or location of a building or other structure;   
Applicant Response: The applicant acknowledges 152.615(C) above. 
 
Staff Response: Applicant is not proposing any structures. This criterion does not apply. 
 
(D) Designating the size, number, location and nature of vehicle access points;   
Applicant Response: The applicant acknowledges 152.615(D) above. 
 
Staff Response: Applicant is proposing one vehicle access point from South 1st Street. The 
Planning Commission finds and concludes a precedent condition of approval requiring the 
applicant to obtain a County Road Approach Permit satisfies the criterion. 
 
(E) Increasing the required street dedication, roadway width or improvements within the street 
right of way;   
Applicant Response: The applicant acknowledges 152.615(E) above. 
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Staff Response: South 1st Street is a paved County Road with 66-feet of right-of-way. A 
requirement of the 2021 land partition required the previous property owners to sign and record 
in County Deed Records an Irrevocable Consent Agreement for future participation in 
improvements to both Feedville Road and South 1st Street. These agreements run with the land. 
The Planning Commission finds no additional improvements or roadway width dedication are 
necessary for the development. This criterion does not apply.  
 
(F) Designating the size, location, screening, drainage, surfacing or other improvement of a 
parking or loading area;   
Applicant Response: The applicant acknowledges 152.615(F) above. 
 
Staff Response: Parking is evaluated below.  
 
(G) Limiting or otherwise designating the number, size, location, height and lighting of signs; 
Applicant Response: The applicant acknowledges 152.615(G) above. 
 
Staff Response: Applicant has not proposed any signage. Future signage requires zoning permit 
approval and must comply with sign regulations in UCDC 152.545-152.548, this is 
memorialized as a subsequent condition of approval.  
  
(H) Limiting the location and intensity of outdoor lighting and requiring its shielding; 
Applicant Response: The applicant acknowledges 152.615(H) above. 
 
Staff Response: Applicant has not proposed outdoor lighting. The Planning Commission finds 
and concludes a subsequent condition requiring any future outdoor lighting be shielded from 
neighbors satisfies the criterion. 
 
(I) Requiring diking, screening, landscaping or other methods to protect adjacent or nearby 
property and designating standards for installation and maintenance. 
Applicant Response: The applicant acknowledges 152.615(I) above. 
 
Staff Response: The Planning Commission finds landscaping is not required for this or similar 
uses in the Heavy Industrial zone and is not necessary. As stated above in (B), the applicant is 
required to provide site-obscuring fencing around the small tank storage yard.  
 
(J) Designating the size, height, location and materials for a fence; 
Applicant Response: The applicant acknowledges 152.615(J) above. Note that the applicant is 
proposing a 6’ screened/security fence around the project location. 
 
Staff Response: Applicant is proposing a screened fence 6-feet in height around the project area. 
The Planning Commission finds and concludes a subsequent condition of approval requiring a 6-
foot security fence be installed around the project area satisfies the criterion.   
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(K) Protecting and preserving existing trees, vegetation, water resources, air resources, wildlife 
habitat, or other natural resources; 
Applicant Response: Applicant acknowledges 152.615(K) above. Currently there are no 
existing trees, vegetation, water resources, wildlife habitat or other natural resources located 
within the project area. Air resources will be protected by Federal, State, and County regulations. 
 
Staff Response: The subject property does not have existing trees, vegetation, water resources, 
wildlife habitat or other natural resources. Air quality is regulated by Oregon Department of 
Environmental Quality (DEQ) and DEQ may require the applicant to obtain permits. The 
applicant is required to obtain all applicable State and Federal permits. DEQ received notice of 
this request and did not provide comment. Satisfaction of this criterion is pending DEQ permit 
approval. 
 
(L) Parking area requirements as listed in § 152.560 through §152.562 of this chapter. 
Applicant Response: Applicant acknowledges 152.616(L) above. The project does not require 
parking spaces but does require turn-around areas for vehicles and trucks. 
 
Staff Response: Parking requirements are evaluated below.  
 
27. § 152.560 OFF-STREET PARKING REQUIREMENTS  
(A) Each use shall provide the following minimum off-street parking spaces. Each parking space 
shall be a minimum of nine feet wide and 20 feet in length.  
Applicant Response: No response.  
 
Staff Response: The Planning Commission finds and concludes a subsequent condition of 
approval requiring each parking space to meet the minimum size requirements of 9-feet in width 
and 20-feet in length satisfies the criterion. 
 
(B) Off-street parking requirements. 

(9) Commercial uses: one space per 200 square feet of public space, plus one space per 
employee. 

Applicant Response: The proposed project does not include any public space and there could be 
up to 4 employees periodically onsite at the project location.  Trucks will enter the site to load 
and depart.  All records are kept electronically. 

 
Staff Response: The proposed use is a propane terminal, utilizing existing railroad 
infrastructure, and a propane storage yard. There will not be an office space and therefore there 
will be no public space. Applicant provides up to four employees will be periodically onsite. The 
Planning Commission finds and concludes a condition of approval requiring the site plan to 
include a minimum of four parking spaces satisfies the criteria. 
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(C) Bicycle parking requirements.  

(1) Applicability. Bicycle parking spaces are required for new development, or changes of 
use, under the following conditions:  

  (a) A site with 10 or more off-street vehicle parking spaces.  
  (b) All properties zoned RSC or LI that have frontage on Highway 395.  

(2) Exemptions. This section does not apply to single-family and duplex housing, home 
occupations, and agricultural uses.  
(3) Standards. A minimum of two bicycle spaces for the first 10 motorized vehicle parking 
areas is required, plus one additional bicycle space for each additional 10 motorized vehicle 
parking spaces thereafter. 
(4) Design. Unless otherwise identified in (3), bicycle parking shall consist of staple-design 
steel racks or other County-approved racks, lockers, or storage bins providing a safe and 
secure means of storing a bicycle.  
(5) Location. For institutional, employment, and commercial uses, the designated area for 
bicycle parking shall be within 50 feet of a public entrance.  
(6) Hazards. Bicycle parking shall not impede or create a hazard to pedestrians or vehicles, 
and shall be located so as to not conflict with vision clearance standards of Section § 
152.011. 
Applicant Response: The submitted project does not propose 10 or more off-street vehicle 
parking space. The proposed project is located on lands zoned Heavy Industrial (HI).  
 
Staff Response: The proposed propane terminal and storage yard requires a total of four 
parking spaces, is zoned Heavy Industrial and does not have frontage on Highway 395. The 
Planning Commission finds and concludes bicycle parking is not required and therefore this 
criterion does not apply.  

 
28. § 152.561 OFF-STREET LOADING REQUIREMENTS  
(A) Passengers. A driveway designed for continuous forward flow of passenger vehicles for the 
purpose of loading and unloading children shall be located on the site of any school having a 
capacity greater than 25 students.  
(B) Merchandise. Off-street parking areas used to fulfill the requirements of this chapter shall not 
be used for loading and unloading operations except during periods they are not required for 
parking. 
Applicant Response: N/A to this project. No passenger vehicles for the purpose of loading and 
unloading children is proposed with this application… Applicant acknowledges (B) and no off-
street parking is proposed with this project, therefore no loading and unloading will be conducted 
in any off-street parking areas. 
 
Staff Response: This conditional use request is not for a school, nor will it involve the 
loading/unloading of children. Off-street parking areas shall not be used for loading or unloading 
purposes.  
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The Planning Commission finds and concludes the subsequent condition of approval that off-
street parking areas shall not be used for loading or unloading purposes is imposed and satisfies 
the criteria. 
 
29. § 152.562 ADDITIONAL OFF-STREET PARKING AND LOADING 
REQUIREMENTS  
(7) Except for parking to serve a single-family residential use, parking and loading areas must 
meet State Building Code Accessible Parking requirements 
Applicant Response: Applicant acknowledges loading areas must meet State Building Code 
Accessible Parking requirements. 
 
Staff Response: The Planning Commission finds and concludes the subsequent condition of 
approval that the proposed parking spaces must meet Oregon State Building Code Accessible 
Parking requirements is imposed.  
 
DECISION: APPROVAL 
 
BASED ON THE FOREGOING FINDINGS OF FACT AND CONCLUSIONS OF LAW, 
THE UMATILLA COUNTY PLANNING COMMISSION APPROVES THE SOS 
FAMILY CONDITIONAL USE REQUEST, UPON COMPLETION OF THE 
CONDITIONS LISTED BELOW.   
 
Precedent Conditions:   
 

1. Obtain a County Road Approach permit for the driveway location on South 1st Street.  
 

2. Improve all driveways and turnarounds to the County P-1 Road Standard. The County P-
1 Road Standard consists of an improved roadway width of 16-feet with 4 inches of 
nominal compacted gravel. [Verification of the roadway improvements may be satisfied 
with a combination of gravel receipts and photos or written verification from a certified 
engineer stating that the standard is met.] 
 

3. Submit a fire suppression plan that includes the identification of the water suppression 
source. The fire suppression plan shall be reviewed, and approved by Umatilla County 
Fire District #1. Submission of the District approved fire suppression plan will satisfy the 
condition. 
 

4. Obtain a County Zoning Permit for establishing the propane terminal and storage yard. 
An approved site plan shall be included showing the location of the facility, propane 
tanks, water suppression tank (if necessary), screened fencing, fenced storage yard area, 
utility locations, setbacks, driveway access, and size and location of the four improved 
parking spaces. Parking spaces shall be at least 9-feet in width and 20-feet in length.  
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5. Obtain all necessary applicable State permits (Fire Marshall, DEQ, electrical, plumbing, 
parking space approval, etc.).  

 
Subsequent Conditions:  The following subsequent conditions will continue to apply to the 
approval of SOS Family operation until such time the operation ceases or becomes out of 
compliance of the Conditional Use Permit.   
 

1. The approval of this request will be for a two-year period and requires an annual renewal 
each year following the two-year approval. Renewal is subject to county review and the 
applicable renewal fee. To renew, the applicants/property owners must confirm (by letter) 
to the County Community Development Department that the business is still in operation 
and in compliance with this conditional use permit. 
 

2. Hours of operation are limited to 7am to 7pm 7-days a week.  
 

3. Outdoor lighting shall be limited and shielded from nearby uses. 
 

4. Off-street parking areas shall not be used for loading or unloading purposes, nor for the 
storage of vehicles or materials used to conduct business. 
 

5. Install and maintain a site-obscuring fence along all sides of the retail propane tank 
storage yard. 
 

6. Install and maintain a security fence at least six feet in height around the entire project 
area surrounding the four 80,000-gallon propane tanks. 
 

7. Parking spaces must meet State Building Code Accessible Parking requirements. 
 

8. Future signage requires zoning permit approval and must comply with sign regulations in 
UCDC 152.545-152.548. 
 

9. Growing, processing, or harvesting of marijuana is prohibited. 
 
 
 
UMATILLA COUNTY PLANNING COMMISSION 
 
 
Dated _______day of ____________, 20____ 
 
 
______________________________ 
Suni Danforth, Chair 
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EMAILS WITH APPLICANT'S REPRESENTATIVE
DATED JUNE 5, 2023
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APPLICANT'S NOTICE OF APPEAL
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EMAILS WITH APPLICANT'S REPRESENTATIVE 
DATED JUNE 15, 2023
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

Hermiston Terminal Tanks
3 messages

lani@rc-grp.com <lani@rc-grp.com> Thu, Jun 15, 2023 at 4:16 PM
To: Megan Davchevski <megan.davchevski@umatillacounty.gov>
Cc: Brad Staub <brad.staub@edstaub.com>, Lou Milani <lou.milani@edstaub.com>, Marc Cross <marc@rc-grp.com>

Hi Megan,

Wanted to let you that four (4) 80,000-gallon tanks will be arriving at the Staub Hermiston site so
don’t be alarmed when you see them.  They are empty and will not be put in use until land use
approval and OSFM approval are received.

Thank you and if you have any questions, please do not hesitate to contact us.

Lani

541-591-0211 cell

 

Lani Hickey

Land Use Planner

Rhine-Cross Group, LLC

112 N 5th St-Suite 200

Klamath Falls, Oregon 97601

(541) 851-9405

 

 

 

Megan Davchevski <megan.davchevski@umatillacounty.gov> Thu, Jun 15, 2023 at 4:19 PM
To: lani@rc-grp.com
Cc: Brad Staub <brad.staub@edstaub.com>, Lou Milani <lou.milani@edstaub.com>, Marc Cross <marc@rc-grp.com>, Code
Enforcement <ceo@umatillacounty.gov>, Planning Department <planning@umatillacounty.gov>

Hi Lani,

The tanks should not be stored at this location until the site has received final approval (signified by approval of the
zoning permit).

Thank you,

Megan
[Quoted text hidden]
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--

Tel: 541-278-6246 | Fax: 541-278-5480

216 SE 4th Street | Pendleton, OR 97801

http://www.umatillacounty.gov/planning

 

Megan Davchevski

Planning Division Manager

Community Development Department

Please Be Aware - Documents such as emails, letters, maps, reports, etc. sent from or received by the Umatilla
County Department of Land Use Planning are subject to Oregon Public Records law and are NOT CONFIDENTIAL.
All such documents are available to the public upon request; costs for copies may be collected. This includes
materials that may contain sensitive data or other information, and Umatilla County will not be held liable for its
distribution.

 

Brad Staub <brad.staub@edstaub.com> Thu, Jun 15, 2023 at 4:58 PM
To: Megan Davchevski <megan.davchevski@umatillacounty.gov>
Cc: Code Enforcement <ceo@umatillacounty.gov>, Lou Milani <lou.milani@edstaub.com>, Marc Cross <marc@rc-grp.com>,
Planning Department <planning@umatillacounty.gov>, lani@rc-grp.com

[Quoted text hidden]
--

Brad Staub 
Ed Staub & Sons Petroleum 
541-281-2150 
brad.staub@edstaub.com 
www.edstaub.com   |  www.myfastbreak.com

This message and any attached documents contain information from Ed Staub and Sons Petroleum that may be confidential, proprietary, trade
secret and/or copyright protected.  If you are not the intended recipient, you may not read, copy, distribute, or use this information.  If you have
received this transmission in error, please notify the sender immediately by reply e-mail and then delete this message.
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EMAILS WITH APPLICANT'S REPRESENTATIVE
DATED JUNE 16 AND JUNE 21
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CODE ENFORCEMENT PHOTOS
DATED JUNE 14, 2023
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Gina Miller, CEP
Code Enforcement Officer / Program
Coordinator
Umatilla County Department of Land Use
Planning
216 SE 4th Street
Pendleton, OR 97801
Ph: 541-278-6300 | Fax: 541-278-5480
Email: gina.miller@umatillacounty.gov
http://www.umatillacounty.gov/planning
Visit the County's website for application forms,
planning documents, and other helpful
information.

Megan Davchevski <megan.davchevski@umatillacounty.gov>

SOS FAMILY PHOTOS
2 messages

Gina Miller <gina.miller@umatillacounty.gov> Fri, Jul 14, 2023 at 3:26 PM
To: Megan Davchevski <megan.davchevski@umatillacounty.gov>

Hey Megan,
These were taken from Hinkle Rd across from Mikami Bros.
Thanks,
GIna

--

8 attachments

14JULY2023 SOS FAM HINKLE RD BY MIKAMI (5).jpg
2564K
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PHOTO 1 
TANKS ARE PLACED ACROSS STREET FROM MIKAMI BROTHER SIGN
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PHOTO 2
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PHOTO 3
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PHOTO 4
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PHOTO 5
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PHOTO 6
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MEETING 

MINUTES 

 

 

 

 

 
 

UMATILLA COUNTY PLANNING 

COMMISSION HEARING  

April 27, 2023 

LAND DIVISION REQUEST #LD-2N-208-23: JEREMY PARKER, 

APPLICANT/ JEREMY PARKER & DANIELLE SACKETT, OWNERS.  

The applicant requests to replat Lots 6 and 7, Block 2 of Stewart’s Addition 

Subdivision into one lot. The subject properties are located south of Pendleton, 

just north-west of McKay Reservoir and Dam. The applicant’s proposed replat 

reconfigures Lots 6 and 7 and eliminates the shared lot line. The land use 

standards applicable to the applicant’s request are found in Umatilla County 

Development Code Section 152.697(C), Type III Land Divisions. 

❖  

LAND USE DECISION REQUEST #LUD-293-23: DAN & TONJA 

PEARSON, APPLICANT/ OWNER. 

 The applicant requests to convert an existing temporary hardship dwelling to a 

farm-relative dwelling. The subject property is zoned Exclusive Farm Use. The 

property is located at 79089 S Cold Springs Road, Pendleton, OR, in Township 

4N, Range 31E; Tax Lot 2201. The land use standards applicable to the 

applicant’s request are found in Umatilla County Development Code Section 

152.059(K)(7) which codified OAR 660-033-0130(9)(a). 
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DRAFT MINUTES 

UMATILLA COUNTY PLANNING COMMISSION 

Meeting of Thursday, April 27, 2023 6:30 pm 
 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
COMMISSIONERS 

PRESENT: Suni Danforth, Chair, Don Wysocki, Vice Chair, Sam Tucker, John Standley, 

Emery Gentry, Jodi Hinsley, & Tammie Williams 

 
 

COMMISSIONERS Tami Green 

PRESENT VIA ZOOM:  
 

 

PLANNING STAFF: Megan Davchevski, Planning Division Manager, Tierney Cimmiyotti, Planner 

II/GIS & Bailey Dazo, Administrative Assistant  

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE 

PLANNING OFFICE 

 

CALL TO ORDER 

Chair Danforth called the meeting to order at 6:32 pm and read the Opening Statement. 

NEW HEARING 

LAND DIVISION REQUEST #LD-2N-208-23: JEREMY PARKER, APPLICANT / JEREMY 

PARKER & DANIELLE SACKETT, OWNERS. The applicant requests to Replat Lots 6 and 7, Block 

2 of Stewart’s Addition Subdivision into one lot. The subject properties are located south of Pendleton, just 

north-west of McKay Reservoir and Dam. The applicant’s proposed replat reconfigures Lots 6 and 7 and 

eliminates the shared lot line. The land use standards applicable to the applicant’s request are found in 

Umatilla County Development Code Section 152.697(C), Type III Land Divisions. 

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte contact or 

objections to jurisdiction. There were none. Chair Danforth called for the Staff Report. 

STAFF REPORT 

Megan Davchevski, Planning Manager, presented the Staff Report. The Applicants/Owners Jeremy Parker 

and Danielle Sackett request to replat Lots 6 and 7, Block 2 of Stewart’s Addition Subdivision into one lot. 

The subject properties are located south of Pendleton, just north-west of McKay Reservoir and Dam. The 

applicant’s proposed replat reconfigures Lots 6 and 7 and eliminates the shared lot line. The land use 

standards applicable to the applicant’s request are found in Umatilla County Development Code Section 

152.697(C), Type III Land Divisions. Mrs. Davchevski stated the applicants request and the public hearing 

notice was mailed on April 7, 2023 to the owners of properties located within 250 feet of the perimeter of 

Lots 6 and 7. The notice was published in the East Oregonian on April 15, 2023 notifying the public of the 

applicants request before the Planning Commission on April 27, 2023. She also noted the criteria of 

approval are found in the Umatilla County Development Code Section 152.697(C), Type III Land 

Divisions. Standards for reviewing a replat generally consist of complying with development standards and 

survey plat requirements. 
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Mrs. Davchevski finalized the Staff Report by stating the Planning Commission is tasked with determining 

if the application satisfies all the criteria of approval based on the facts in the record. The proposed 

Conditions of Approval address the survey and recording requirements with final approval accomplished 

through the recording of the final survey plat. The decision made by the Planning Commission is final 

unless timely appealed to the County Board of Commissioners.  

Chair Danforth referred to page eight in the Planning Commission hearing packet and asked why Precedent 

Condition of Approval number three requires that the applicant pay and possibly pre-pay property taxes to 

the Umatilla County Tax and Assessment Department? Mrs. Davchevski replied that it is due to the Tax 

and Assessment Department’s timeline for working land divisions and when tax statements are mailed in 

November. She stated that she believes after July 1st you have to pre-pay taxes for the next year to work the 

Land Division, but further clarification can be received from the Tax and Assessment Department.  

Chair Danforth asked if the applicants were present? Staff advised that the applicants were not present. Mrs. 

Davchevski responded that the hearing notice was mailed to the applicants and there was no response. Mrs. 

Davchevski advised she spoke with the applicants and they did not indicate if they planned to attend or not. 

Chair Danforth called for proponents and opponents. Mrs. Davchevski stated she received one phone call 

from a nearby property owner on April 20, 2023 indicating that they had no issues with the applicant’s 

request. Chair Danforth called for testimony from public agencies. There was none. 

Chair Danforth called for rebuttals, there were none. She asked if there were any requests for hearing to be 

continued or the record to remain open, there were none. Commissioner Williams asked if the property is 

being well kept or if it is an eyesore? Chair Danforth clarified that they are reviewing the replat request at 

this time, not the Land Use Decision scheduled for later in the agenda. Commissioner Williams said she 

was confused and retracted her question. Chair Danforth closed the hearing for deliberation. 

DELIBERATION 

Commissioner Tucker stated that in comparison to other hearings recently this one may be less 

controversial. They are just making one lot out of two, and no objections were made. Commissioner Tucker 

made a motion to approve Type III Land Division, Replat Request, #LD-2N-208-23; Jeremy Parker 

Applicant, and Jeremy Parker and Danielle Sackett Applicant/Owners. Commissioner Gentry seconded the 

motion. Motion passed with a vote of 8:0. 

NEW HEARING 

LAND USE DECISION REQUEST #LUD-293-23: DAN & TONJA PEARSON, APPLICANT/ 

OWNER. The applicant requests to convert an existing temporary hardship dwelling to a farm-relative 

dwelling. The subject property is zoned Exclusive Farm Use (EFU). The property is located at 79089 S 

Cold Springs Road, Pendleton, OR, in Township 4N, Range 31E; Tax Lot 2201. The land use standards 

applicable to the applicant’s request are found in Umatilla County Development Code Section 

152.059(K)(7) which codified OAR 660-033-0130(9)(a). 

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte contact or 

objections to jurisdiction. Commissioner Standley stated that he is familiar with the family and has known 

Mr. Pearson’s father-in-law, Monty Hixson, for fifty years. He stated that he has done business with him 

and Mr. Pearson Sr. has hunted coyotes on his property. He added that he has discussed this process years 
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in between his service on the Planning Commission. At the time, Mr. Pearson Sr. was asking questions and 

trying to seek some facts and advice, Commissioner Standley recommended he work with the Planning 

Department or get a land use attorney. He stated that he wasn’t sure if that would disqualify him from voting 

on this matter or not. Commissioner Standley also added that he has been to the property to purchase and 

look at equipment at an estate sale Mr. Pearson Sr. had in the previous years. Chair Danforth asked 

Commissioner Standley to abstain from voting on this matter. Commissioner Standley agreed to abstain. 

Chair Danforth called for the Staff Report. 

STAFF REPORT 

Megan Davchevski, Planning Manager, presented the Staff Report. Mrs. Davchevski stated the applicant is 

requesting approval to convert an existing temporary hardship dwelling to a farm relative dwelling. The 

property contains an existing single-family dwelling (primary farm dwelling) a 2001 Marlette manufactured 

home (temporary hardship dwelling), 3,100 square foot barn and several outbuildings. She further explained 

that the applicant, Dan Pearson, is requesting that his son, Tyler Pearson, live in the previously approved 

temporary hardship dwelling (2001 Marlette) to assist with operating the equine boarding and training 

facility. Mrs. Davchevski said the temporary hardship home was approved in 2000. At that time, the 

property was owned by Monty Hixson (applicant’s step-father) and the hardship home was approved for 

Mr. Hixson’s parents, George and Evelyn Hixson, who required care provided by Monty. 

Mrs. Davchevski added that in 2017, Dan and Tonja Pearson purchased the property from Monty Hixson, 

applicant’s step-father, and began living in the primary dwelling while providing care to Evelyn Hixson. 

She added that Evelyn continued to live in the hardship dwelling until late 2021. The Planning Department 

was contacted on November 10, 2021 by Mr. Pearson, who stated that Evelyn would soon need to be moved 

to assisted living. She said that Planning Staff informed Mr. Pearson that the temporary hardship home 

would need to be removed once Evelyn no longer lived in the home, in accordance with the original 

Conditional Use Permit approval granted in the year 2000. 

Mrs. Davchevski further explained the background of this request, stating that on December 28, 2021, Dan 

Pearson contacted Planning Director, Robert Waldher, and requested information on how to keep the 

hardship home on the property. Mr. Waldher expressed concerns regarding whether there was a commercial 

farming operation occurring on the property. Mrs. Davchevski said Mr. Pearson and his representatives 

have communicated many times with Planning Staff. Staff had specific concerns if there was a commercial 

farming operation occurring on the 27.26-acre property, and whether the farm operator or farm relative 

spent a majority of their working hours on the commercial farm operation. She explained that staff 

questioned if the existing farm operation warranted additional farm help to the level of requiring a farm 

relative dwelling. 

Mrs. Davchevski said that Planning Staff received the Land Use Decision application from Mr. Pearson on 

December 30, 2022. Upon request from staff, Mr. Pearson provided additional information and 2021 tax 

documents on January 11, 2023. The application was processed, and the Preliminary Findings were mailed 

for a 21-day comment period on January 30, 2023. No comments were received. 

Mrs. Davchevski explained that on February 17, 2023 the Planning Department accepted a request for a 

public hearing from the applicant, Dan Pearson. In the request for a public hearing the applicant stated he 

intends to demonstrate at the public hearing that he is operating a commercial farming operation. The 
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applicant also stated his belief was that the County is not required to apply the $40,000 income requirement 

as a safe harbor for approving a relative farm help dwelling. The applicant believes the requirement is to 

demonstrate that there is an “existing farm operation.” Additional documentation regarding the commercial 

intensity of the farm operation was not included in the request for a public hearing. 

Mrs. Davchevski explained that on April 14, 2023, the applicant provided four letters to be included in the 

record and Planning Commission Packets. The letters were from: Pake and Bailey Sorey, Tom and Wendy 

Sorey, Kelsy and Kristan Garton, and one unknown writer.  

Mrs. Davchevski noted that the criteria of approval are found in Umatilla County Development Code 

(UCDC) Section 152.059(K)(7) which codifies Oregon Administrative Rule (OAR) 660-033-0130(9)(a). 

She provided that during administrative review, Planning Staff found criteria (7)(a) has not been met:  

“(7)(a) A relative farm help dwelling shall be occupied by relatives whose assistance in the management 

and farm use of the existing commercial farming operation is required by the farm operator. A “relative” 

means a child, parent, stepparent, grandchild, grandparent, step-grandparent, sibling, stepsibling, niece, 

nephew or first cousin of the farm operator or the farm operator’s spouse and is subject to the following 

criteria.” 

Mrs. Davchevski explained that “commercial farming operation” is not defined in Oregon Administrative 

Rule, Revised Statute or in the County’s Development Code. Staff used a combination of Land Use Board 

of Appeals (LUBA) “safe harbors” for determining if a farm operation qualifies as a “commercial” farm 

operation. The “safe harbor” used by staff in the Preliminary Findings of Fact was that the farm operator 

must devote a majority of his or her working hours to operating a farm on the subject property, and that the 

farm operation meets or exceeds the income requirement to qualify for a primary farm dwelling. 

Mrs. Davchevski further explained the Planning Commission is tasked with determining if the application 

satisfies all the criteria of approval based on the facts in the record. The Planning Commission may agree 

with Planning Staff’s “safe harbor” determination or may determine a different method for determining 

how a farm operation qualifies as a “commercial” farm operation. 

Mrs. Davchevski concluded the Staff Report by adding the process of approval by the County involves 

review by the County Planning Commission for a final decision, unless timely appealed. She stated if 

approved, a set of Precedent and Subsequent Conditions of Approval must be imposed and staff has 

identified the appropriate Conditions of Approval in the Preliminary Findings of Fact in the case of an 

approval. 

Commissioner Williams asked if the request was approved, would staff require a new Conditional Use 

Permit? Mrs. Davchevski directed the Planning Commissioners to the back of the hearing packet on Page 

16, subsection B. If the applicant satisfies all the criteria in UCDC 152.059(K)(7)) for establishing a farm 

relative dwelling, the following conditions of approval apply: 

“Precedent Conditions: 

1. Sign and record a Covenant Not to Sue Document in the Umatilla County Deed Records. 

 

Subsequent Conditions: 
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1. Obtaining a County Zoning Permit for the conversion of the temporary hardship dwelling to a farm 

relative dwelling. (Land use approval for the farm relative dwelling is valid for four years from the 

date of the signed final finding. An approval extension for an additional two years may be obtained  

 

2. prior to the expiration of the four-year approval date.”) 

 

3. Obtain applicable septic permits from County Environmental Health. 

 

4. If the farm relative dwelling is financed, the secured party may foreclose on the homesite.” 

 

Commissioner Tucker asked if this home was originally approved to provide assistance to an elderly 

person? Now, if approved today, is it being approved because the elderly people will not be there, or 

assistance is no longer needed? He also asked what the long-term effects would be, if the applicant would 

have to remove the dwelling once the criteria no longer apply, or if the son decides to move out. Would the 

dwelling have to be removed or is it approved for eternity? 

Mrs. Davchevski responded that it was originally approved for the help of an elderly couple and was to be 

removed once the need was no longer there. She added that if the application were to be approved the 

dwelling would be a homesite as long as it stood. Mrs. Davchevski clarified that there would be no 

requirement for it be reapproved if the son decided to move. 

Chair Danforth commented that there were two people waiting in the Zoom waiting room. Staff allowed 

Tonja Pearson and Suzie Reitz into the Zoom meeting. Chair Danforth asked Commissioner Green (present 

via Zoom) if she had any comments or concerns. Commissioner Green responded that she had none.  

Commissioner Gentry asked if the $40,000 income requirement is the County’s way of identifying if the 

farm can be classified as a commercial farm? Mrs. Davchevski responded that if someone came in to the 

Planning Department and wanted to establish a primary farm dwelling on a bare piece of land, state statute 

requires that the gross farm income be at least $40,000 from the sale of farm products. Income could be 

generated by livestock or crops produced by the farm. Commissioner Gentry asked if there was something 

in place that referenced an acreage in LUBA case law. Mrs. Davchevski responded no. The LUBA decision 

quantified a commercial farm operation as satisfying the $40,000 income requirement and the farm operator 

spent most of their working hours on the farm.  

Chair Danforth asked if staff have found a business record for the applicant? Mrs. Davchevski responded 

that she researched the Oregon Secretary of State website and did not locate a business record. She also 

went on Google Earth where sometimes businesses pop up and did not locate a business name associated 

with the applicant or property. Commissioner Williams responded that she did not understand, was staff 

trying to find a Limited Liability Company (LLC)? Mrs. Davchevski said she was trying to find business 

documentation for the applicant. Commissioner Williams replied that an individual does not have to have 

a Limited Liability Company (LLC) to have a business. Chair Danforth responded that business owners 

could have a Doing Business As (DBA) or a Limited Liability Company (LLC). Commissioner Williams 

replied if the applicant is reporting what he is earning, it is still considered a business. Commissioner Tucker 

clarified that there is no statutory requirement or rule that an applicant must have a Doing Business As 

(DBA) or Limited Liability Company (LLC) and noted that it is good information to know. However, it 

does not determine the outcome of this hearing. 
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Commissioner Gentry asked how did the small EFU zoned parcel qualify for the first homesite approval? 

Mrs. Davchevski responded that she did not research how the home was originally approved, however, her 

guess is that it was built before 1972, which was when Umatilla County adopted the first Zoning Code. She 

did find the Zoning Permit that established the 1980 home and it was a replacement dwelling, the previous 

dwelling was destroyed by fire. 

Commissioner Williams asked what ordinances require an applicant to spend more working hours on the 

farm than another job? Mrs. Davchevski responded that the requirement was established in several LUBA 

decisions. Chair Danforth asked if anyone had any other questions. Commissioner Wysocki asked if the 

property is in farm deferral? Mrs. Davchevski responded that she was unsure and stated that would be a 

great question for the applicant. 

APPLICANT TESTIMONY: Applicant, Dan Pearson, PO Box 433, Pendleton OR 97801 & applicant’s 

son, Tyler Pearson, PO Box 433, Pendleton OR, 97801. 

Mr. Pearson Sr. stated that he brought pictures (Exhibit A) to tonight’s hearing. Staff pulled up the property 

on the Umatilla County Interactive Map. Mr. Pearson Sr. demonstrated the driveway location. He stated 

the first picture he provided is directly across from the driveway and the other photos are east of the 

property. He further explained, his property, south of the road is not being used at this time to board horses 

because the fence is in bad condition. He explained the south section across from the road of his property 

has been a pasture for as long as he can remember. Mr. Pearson added that prior to buying the property, his 

wife, Tonja Pearson, went to Umatilla County Records Department to see if the manufactured home had 

any title restrictions prior to buying it. Mr. Pearson Sr. found none. 

Mr. Pearson Sr. noted that his son, Tyler Pearson, is a horse person and has been around them since he was 

young. Mr. Pearson Sr. is not a horse person. He shared that the Pearson family thought it would be a good 

opportunity for his son to build a business using the property. Mr. Pearson Sr. stated he bought the property 

from his step-dad in 2017 with intentions to board and train horses. He added that Doug Stewart, a family 

friend, owns a horse business in Jefferson, Oregon, and offered to show the Pearson’s how he operates his 

business. Mr. Pearson expressed that from cleaning stalls to riding horses, his son spends close to 40 hours 

a week on the farm but not necessarily a 40-hour work week. The Pearson family has a sense of pride in 

training horses and maintaining the property. Mr. Pearson Sr. believes that within 5 years, they could be 

considered a commercial farm operation, but at this point they are building themselves to get to that status. 

Chair Danforth thanked Mr. Pearson Sr. for his testimony and asked Mr. Pearson Jr. if he wanted to add 

anything else to the record. Mr. Pearson Jr. said that he helps his father eight to ten hours a week just with 

maintenance and cleaning the property and Mr. Pearson Jr. stated he works with each horse on average, 

eight hours a week per horse. He expressed that Mr. Pearson Sr. covered a lot of the information about the 

property and he has nothing further to add. Chair Danforth asked if the Commissioners had any questions 

for the applicant? Commissioner Wysocki asked when working with the horses, what services does the 

applicant offer the patron? Mr. Pearson Sr. replied they are feeding, boarding, and exercising each of the 

horses for an hour a week to keep them in shape for competition. He further explained that his son boards 

and trains horses for a client while they are working in Alaska. Commissioner Wysocki asked if the 

applicant has a gentleman’s agreement or do they have a contract? Mr. Pearson Sr. replied they do have a 

contract; the agreed-to rate is $35.00 a day per boarded horse but a copy of the contract was not brought to 

tonight’s hearing. 
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Commissioner Wysocki referred to Exhibit A provided by Mr. Pearson Sr., and asked if there was an old 

windmill in the background? Mr. Pearson Sr. replied yes, the structure was indeed an old windmill. 

Commissioner Wysocki asked if the structure at the bottom of the photo was a well? Mr. Pearson Sr. replied 

they were working on the fence in the past when a woman stopped by and said she grew up on the property. 

The woman said in the past they had horses, a farm and (referring to the structure at the bottom of Exhibit 

A) was where the original house was. Mr. Pearson Sr. explained that he was not sure if that structure was a 

well. Chair Danforth asked Mr. Pearson Sr. how long he has been associated with the property? Mr. Pearson 

Sr. responded he went out to the property frequently when his step-dad was receiving cancer treatments. 

Additionally, his wife would stay the night occasionally over thirteen years prior to purchasing the property. 

He stated that Tyler Pearson was maintaining the property during that time. 

Chair Danforth asked who was renewing the Conditional Use Permit annually? Mr. Pearson Sr. responded 

his family was filling out the renewal. Chair Danforth asked the applicants why they contacted the Umatilla 

County Planning Department? Mr. Pearson Sr. replied they have been renewing the hardship dwelling 

application and that is how they knew to contact the Planning Department. Chair Danforth asked how long 

they have been involved with the property, when the property was purchased in 2017? Mr. Pearson Sr. 

replied that Monty Hixson owned the property for twenty years prior to Mrs. Pearson and himself buying 

it. The Pearson family has been going to the property since Tyler Pearson was a child. 

Commissioner Hinsley asked Mr. Pearson Jr. if he had another job? Mr. Pearson Jr. replied that he works 

as a journeyman electrician. He expressed that his goal was and still is to help other people train horses for 

mounted shooting. He said that the property is his main priority, this is his foot in the door to get his name 

established. Mr. Pearson Jr. added that he grew up riding horses with his aunt and uncle and has a very 

diverse knowledge of horses. Commissioner Wysocki asked the applicants if they have a business plan or 

a plan for expansion? Mr. Pearson Sr. responded that they do not have a written business plan, but they do 

talk about it and get insight from others on how to grow their business. 

Chair Danforth commented that the hearing packet states the applicant is boarding three horses. Mr. Pearson 

Sr. replied that was correct. Chair Danforth asked if the contract was only for one horse? Mr. Pearson Sr. 

clarified that the contract was for all three horses. Commissioner Wysocki asked how many horses they 

could board? Mr. Pearson Sr. replied that with the current barn configuration, the number of horses would 

depend on how the customer wanted them boarded. Another factor is if the customer wanted them to be 

separated from other horses. He stated he could fit ten horses in the pasture, but they may need to build 

more shelters for five to ten more horses. Mr. Pearson Sr. explained that they would be able to have some 

horses on the pasture south of the road, but for liability reasons, they currently don’t put horses on the 

pasture due to the poor condition of the fence. Commissioner Williams wanted to clarify that the applicant 

has three boarded horses and owns two other horses. She asked if they are training horses for mounted 

shooting? Mr. Pearson Sr. replied that Tyler Pearson is working with the horses and has barrel broken them. 

Mr. Pearson Jr. stated his plan is to show the progress of the horses and sell them, so he can get his name 

out there as a mounted shooter horse trainer. Mr. Pearson Jr. said a friend of his, Jessie Johnson, has done 

the same and she has done very well.  

Commissioner Williams asked Mr. Pearson Jr. how the business benefits from him living on the property? 

Mr. Pearson Jr. replied the property is twenty miles from town and he would be driving forty miles round 

trip to work with the horses and help his parents with maintaining the property. Commissioner Williams 
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wanted to confirm that time is the only factor. Mr. Pearson Jr. replied it is travel expenses as well and he 

has more knowledge about horses. He said if a horse is injured, his parents only have the knowledge to 

keep them comfortable until a vet arrives. Mr. Pearson Jr. added that he can administer drugs to the horses 

and is able to transport them. Commissioner Williams wanted to clarify that it is a time and a safety factor 

for the horses, also more money could go back into the business if he lived onsite. Mr. Pearson Jr. 

confirmed. 

Chair Danforth stated with a $40,000 income requirement, how long will it take for the business to get 

there? Mr. Pearson Sr. replied in 2022 they earned 50% more than in the past and he thinks it would take 

three to five years to meet the income requirement. Commissioner Williams commented that it takes five 

to maybe ten years to build a business and pointed out that with the rising cost of gas and other everyday 

items, it may take even longer to reach that goal. She added it may take 15 years to reach the requirement, 

and it takes a long time to build a business when you do not have money coming into it.  

Commissioner Gentry stated that he knows a few things about horses, and that if someone sold two to three 

high value horses, it could put them over the income requirement. He also commented that there seems to 

be two standards that don’t fit. This property is less than 30 acres in the Cold Springs area, and nothing 

against the applicant’s property, but the farm revenue rate in Cold Springs is not that high whether you farm 

or run livestock on it. Commissioner Gentry added, the applicant is trying to figure out a way to make it 

“jive” when the two standards just don’t go together. He stated that this is not a 160-acre farm property that 

would truly be a commercial farm. He is struggling to make the two standards fit. Commissioner Hinsley 

asked for the value of a trained horse? Mr. Pearson Jr. replied that a trained horse, depending upon the 

trainings and title, can sell for $8,000. He further explained, some shooting horses on average sell $20,000 

to $30,000, but for an average the applicant’s horse would sell for $10,000 to $15,000. 

Commissioner Wysocki said that he read in the hearing packet that the applicant is providing weed control, 

and asked what the applicant is doing to control them? Mr. Pearson Sr. responded that he has yellow star 

weeds and he is pulling a lot of them. He said he does spray occasionally but the ground is so light he can 

just pull them. Chair Danforth asked the applicant if there is a domestic well on the property? Mr. Pearson 

Sr. nodded yes. Chair Danforth asked what is the amount of acreage of water that a domestic well could 

supply? Mrs. Davchevski replied one domestic well could supply up to one-half an acre. Chair Danforth 

said she was wondering how the applicant is going to grow anything on the property for the horses? Mr. 

Pearson Sr. responded that on his property the soil is so light, it would be hard to grow crops. Mr. Pearson 

added that they buy hay to feed the horses. 

Chair Danforth asked the Commissioners if they had any other questions. None were asked. She asked Mrs. 

Pearson who was present, via Zoom, if she had anything to add? No response was made. Chair Danforth 

asked Suzie Reitz who was also present via Zoom if she had anything to add? She responded that she 

supports the proposal. Chair Danforth asked if there were any comments from public agencies. None were 

received. She called for opponents. She called for rebuttal. None were made. Chair Danforth closed the 

hearing and added Exhibit A to the record. 

 

DELIBERATION & DECISION 
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Commissioner Tucker asked if the $40,000 income requirement must be met in any circumstances or are 

there circumstances in which the income requirement does not have to be met? And is it still possible to 

approve? He commented that he had the understanding that there could be possible approval if other 

conditions were met. Mrs. Davchevski responded the criterion that needs to be met is whether a commercial 

farm operation is occurring on the property. She stated that a commercial farm operation is not defined in 

the development code and because of that issue, there has been a lot of LUBA cases surrounding it. She 

added that LUBA has designated safe harbors to determine if the farm operation is a commercial farm 

operation. She further explained if the Planning Commission plans to apply a different safe harbor to define 

it as a commercial farm operation there would need to be findings on what the standard is for determining 

a commercial farm operation and how it applies to the applicant’s request. Commissioner Tucker replied 

that safe harbors do not necessarily end the discussion and it is possible to find another reason to approve 

it even though this safe harbor was not met. Staff responded yes. 

Commissioner Tucker said staff spoke of a relative farm dwelling for help and asked if this was not possible 

in this case? Mrs. Davchevski replied a farm relative dwelling and a farm relative help dwelling are the 

same thing just different terminology. Commissioner Tucker responded that a farm help dwelling is one 

where there is a four-year authorization with an increase of possible two years. Mrs. Davchevski asked 

where Commissioner Tucker was reading that? Commissioner Tucker pointed to page 10, paragraph seven, 

in the Planning Commission hearing packet, it states dwellings that are approved under this section are 

valid for four years. Mrs. Davchevski clarified that this section pertains to the application being approved 

and if it was approved, the approval is valid for four years. She further explained that the applicant has four 

years to meet all conditions of approval, the approval is finalized with an over-the-counter Zoning Permit. 

Commissioner Tucker asked if all the things we talked about like the $40,000 income requirement safe 

harbor still applies in four years? Mrs. Davchevski said if the applicant doesn’t get a Zoning Permit within 

four years they would need to reapply. 

Chair Danforth commented that the Planning Commission has seen many hardship dwelling cases where 

the dwelling has been removed after the person has passed. She said she feels this was known to the family 

because it was brought to them as a family hardship. She sympathizes with Mr. Pearson Sr., he purchased 

the property and he was told the second dwelling would stay there. Chair Danforth added that looking at 

the records, the deed, and trying to do their due diligence with nothing recorded is a problem we have as 

the County. Chair Danforth made comments that there should be more provisions in our County 

Development Code. Mrs. Davchevski replied that this is issue something the Planning Department strives 

manage better today. She noted that when staff are approving hardship homes now, the applicant is required 

to record a document that will appear in a title search. Chair Danforth responded she was aware and agrees 

with Commissioner Gentry that the property isn’t over 180-acres that is producing a crop and agrees that 

horses are a business. She expressed that this is difficult a decision for her because she believes it is in the 

grey area. 

Chair Danforth emphasized, if approved, two dwellings will be on the property in perpetuity. Commissioner 

Wysocki asked if the current dwelling could be replaced if this was approved today? Mrs. Davchevski 

replied that if it satisfied the replacement criteria, then yes, they could replace it with a new home with the 

appropriate permit. She commented that there is no requirement for the current dwelling to be removed if 

ownership changes. Chair Danforth added that the Oregon Governor wants to have more housing 

everywhere and possibly RV’s. Chair Danforth wondered if this is approved, are there going to be RV’s 
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added to the property? This property is not over 100 acres and is smaller, so she is unsure if it can satisfy 

the criteria as a new business venture. Commissioner Standley asked if he could make a comment. Chair 

Danforth denied his request. 

Commissioner Green said that she has horses and understands the work to that goes into them. And it is 

ideal to have someone onsite. She again mentioned the small acreage of the property and would not be 

opposed to possibly seeing if it could receive short term approval to see if they can become a commercial 

farm. Commissioner Hinsley made a comment that her father-in-law boards more horses than the applicant 

on a much smaller piece of property. Commissioner Hinsley asked who are we to say that we can’t make it 

work for the applicant considering the length of time the home has already been there? 

Commissioner Williams stated that she understands the worry of meeting the criteria, but if the applicant 

wants to run a horse business then they should be able to. If they don’t operate the horse business and sell 

the property, it is just going to sit there as bare 20 acres. She stated that she would like to give him a chance 

and give them four years to see if they can succeed. She commented that the 20-acre property is good 

enough for horses; they can feed them hay, train them, and she thinks it would be a good opportunity for 

the farm operator. She added that she would hate to see the nice dwelling torn down when there is chance 

for a business in our community. Commissioner Williams stated that she has never heard of mounted 

shooting horses and believes Mr. Pearson Jr. has a skill that is valuable and could teach others, which is 

very cool. She believes he could meet the income requirement if given a chance. 

Mrs. Davchevski asked to clarify something; the four years is not a deadline for the applicant to become a 

commercial farm operation, it is a deadline for them to get the Zoning Permit. She added that for the farm 

relative dwelling approval would be valid for four years. And after four years if a Zoning Permit was not 

submitted the applicant would need to reapply to establish the farm relative dwelling. Chair Danforth asked 

what is required of the applicant? Mrs. Davchevski replied that, if approved, the Conditions of Approval 

require the applicant to supply a Covenant Not to Sue Document to Umatilla County Records and obtain a 

Zoning Permit. Chair Danforth asked what is the requirement to get a Zoning Permit? Mrs. Davchevski 

explained that a Zoning Permit is an over-the-counter two-page permit that requires property owner 

signatures and a site plan. The permit has a $100.00 fee.  

Commissioner Wysocki asked if the applicant would have to go through this process again? Staff responded 

that the decision made tonight is final unless appealed. Chair Danforth clarified the applicant has four years 

to get a Zoning Permit. Staff confirmed and clarified that the Zoning Permit finalizes the action. Mrs. 

Davchevski explained that at a later date if approved, the dwelling could be replaced if the property owner 

chose to, with permit approval from the Planning Department. Chair Danforth noted that this could be for 

either home, and that two dwellings on the property really could increase the value. Chair Danforth asked 

the Commissioners if they have a motion? 

Commissioner Hinsley stated she would like to make a motion to approve, she just needs some help wording 

it correctly. Mrs. Davchevski clarified that if the Planning Commission were to approve this request then 

they would need to decide what constitutes a commercial farm operation and how the applicant meets that 

requirement. Commissioner Hinsley responded that she is going to have some trouble with that. Chair 

Danforth stated that herein lies the problem, this is a budding commercial farm operation. Commissioner 

Gentry stated that the property is limited for commercial grazing and crops, the applicant is maximizing the 

use of the property with what they have available. Chair Danforth stated that if the Planning Commission 



 

11 

April 27, 2023; Umatilla County Planning Commission DRAFT Minutes 

chooses to approve this request and designate it as a commercial farming operation then ‘commercial farm 

operation’ needs to be defined. 

Commissioner Williams stated that her understanding when reading the packet, is that the high-income 

requirement is a result of marijuana and wineries being high value crops. She asked, why can’t the Planning 

Commission make an exception for horses? Mrs. Davchevski explained that marijuana can’t be used to 

qualify for a dwelling as established in the Umatilla County Development Code. Commissioner Williams 

clarified that she was referring to the $40,000 income requirement. Mrs. Davchevski responded that the 

$40,000 income requirement comes from state statues for establishing a primary farm dwelling and she 

pointed out that this property already has a dwelling. Chair Danforth added that the income requirement 

came from a LUBA decision. Mrs. Davchevski confirmed Chair Danforth’s statement. Commissioner 

Williams asked, why can’t the Planning Commission make an exception for horses? Mrs. Davchevski 

responded that state statute does not allow counties to be less restrictive. Commissioner Williams asked if 

they can change that? She insisted that staff needs to help the Planning Commission approve this request. 

She asked why is the Planning Commission even here if they can’t change things like that? Mrs. Davchevski 

replied that the Planning Commission can’t change what the requirements are in our code for a primary 

farm relative dwelling tonight, but what they can do is define what a commercial farm operation is. She 

further explained that the Planning Commission decides if an operation is a commercial farm operation or 

a hobby farm. Commissioner Williams asked if the Planning Commissioners can make the decision when 

the commercial farm earns $2,000 or $3,000 a year? Mrs. Davchevski clarified that the Planning 

Commission’s cannot change the income requirements for a dwelling, but they can define what constitutes 

a commercial farm operation.   

Commissioner Green stated she believes this is a commercial farm operation because they are selling a farm 

product for a profit. She referred to the livestock and crops as a product being sold on the market for a 

profit, as a business. She asked the Planning Commission if that makes sense to them? Commissioner 

Williams asked staff if a definition like what Commissioner Green presented would be enough? Mrs. 

Davchevski responded that it is the Planning Commission decision. Commissioner Williams commented 

that she likes what Commissioner Green defined as a commercial farm operation and asked her to repeat it. 

Commissioner Green restated that a commercial farm operation is defined as farming operation producing 

a product which is being sold on the market for a profit. She added that in this case the farm operator is 

selling horses. Chair Danforth stated that the farm operator is not just selling horses, he is training them. 

Commissioner Green stated that she knows the farm operator provides a service, but he is also providing a 

product because he sells the horses once they’re trained. Commissioner Williams asked staff if that 

definition would work? Mrs. Davchevski replied that it is not staff’s decision, it is the Planning 

Commission’s decision. 

Commissioner Hinsley made a motion to approve the request, stating that she believes the farm operator is 

selling horses for profit and that constitutes a commercial farming operation. Others agreed that the farm 

operator is providing farm related services, as well. Chair Danforth explained that language like that would 

limit all commercial farming operations to only services for horses, therefore we shouldn’t specify what 

kinds of specific products and services unless we want to limit the definition to only include those listed. 

Commissioner Williams asked to add livestock to the definition. Commissioner Green stated a commercial 

farming operation is a type of farm in which crops and livestock are sold on the market for profit. 

Commissioner Gentry stated that she needs to add services as well.  
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Commissioner Hinsley asked if they are not establishing the reason to approve this, but they are establishing 

a whole new code? Mrs. Davchevski clarified that they are establishing a basis to define this operation as a 

commercial farm operation for establishing a farm relative dwelling. Commissioner Tucker stated that he 

has a question, he was not aware that any decision that they make would define the terms applicable to this 

hearing would have to be applied to any future requests? Mrs. Davchevski responded that tonight’s decision 

will not affect the development code, but it could be referenced in future decisions related to a farm relative 

dwellings. Commissioner Tucker stated this decision made by this body is applicable and it could be 

referenced in the future. Commissioner Hinsley replied any time we are going outside the Development 

Code they would be here talking about it again. Commissioner Tucker stated the Planning Commission 

doesn’t want to say we are going outside the County Development Code; The Planning Commission wants 

to say that this decision is consistent with Umatilla County Development Code. Commissioner Hinsley 

commented they would still have to come and present it. Mrs. Davchevski clarified that the Planning 

Commission is interpreting what a commercial farming operation is and how it applies to this request. 

Commissioner Williams said the Planning Commission is not changing the Umatilla County Development 

Code, but they are making a decision that could possibly be referenced back in the future. Adding that they 

are the ones who choose if it is common sense or not, and they all have the right to vote on tonight’s hearing. 

Commissioner Hinsley made a motion to approve this request, stating this is a type of farming in which 

crops and livestock are sold, and services are provided for a profit. Mrs. Davchevski responded the motion 

statement is in the Planning Commission’s findings and directed Commissioner Hinsley to the sample on 

page thirty of the hearing packet. Chair Danforth asked if the farm operator would still have to spend most 

of their time working on the farm? Mrs. Davchevski clarified that the findings would still change from what 

is in the packet. On page twelve, this statement would change to say the Planning Commission finds the 

farm operator sells a product and provides a service for a profit, the farming operation is a commercial farm 

operation. Commissioner Tucker stated based upon the evidence that was heard in this case, the farm 

operator spends half their time working on the farm. He explained based on Mr. Pearson Jr.’s testimony, 

removing vacation and sick leave, the farm operator is at 35 hours a week at another job. The Planning 

Commission could say based on this, the farm operator devotes half their time to the farm operation and 

this would support the motion on the table. Mrs. Davchevski clarified the sections that refer to the income 

requirement would be removed because that was the safe harbor that staff referenced. Commissioner Tucker 

stated that the Planning Commission is not using a safe harbor and that he would somewhat support the 

decision based on the number of working hours the farm operator devotes to farm operation. 

Commissioner Hinsley made a motion to approve this Land Use Decision with the following findings:  

because it is a commercial farm operation, because the livestock are sold for a profit, because the farm 

operator provides services, and the farm operator devotes half their working time to the farm operation. 

Commissioner Gentry seconded the motion. Motion passed with a vote of 5:2. 

 

 

MINUTES APPROVAL 
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Chair Danforth called for any corrections or additions to the minutes from the January 26, 2023 meeting. 

There were none. Commissioner Tucker moved to approve the minutes as presented. Commissioner 

Standley seconded the motion. Motion carried by consensus. 

OTHER BUSINESS 

Mrs. Davchevski stated the Planning Department had been renamed Community Development Department 

and there has been some reorganization. Robert Waldher is now the Community Development Director and 

is focusing more on economic development. Megan Davchevski is now the Planning Manager and oversees 

the planning side of the department. Tierney Cimmiyotti has been promoted to a Planner. Mrs. Davchevski 

introduced our new Administrative Assistant, Bailey Dazo. She also added that there is a vacancy for one 

Planning Commissioner. The next Planning Commission meeting on May 18th, 2023 is going to be a week 

early and will be taking place at the County Courthouse in the Commissioner’s meeting room, 130. 

ADJOURNMENT 

Chair Danforth adjourned the meeting at 8:14 pm. 

 

Respectfully submitted, 

Bailey Dazo, Administrative Assistant 
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UMATILLA COUNTY PLANNING 

COMMISSION HEARING  

May 18, 2023 

LAND DIVISION REQUEST #LD-2N-209-23: DONALD & FRANCES 

BARNETT, APPLICANTS/ DONALD & FRANCES BARNETT, TIM & LESLIE 

CAIN & DONNA SISK, OWNERS. Applicants, Donald and Frances Barnett, seek 

approval to replat Lots 1 through 8, Block 4 of Geanakopulos Addition into three lots. 

The subject properties are located southwest of Pendleton, in the unincorporated 

community of Reith. The applicant’s proposed replat reconfigures the lots to eliminate 

several shared lot lines and adjust the shared lot lines between Lots 4 and 5 and Lots 5 

and 6. The land use standards applicable to the applicant’s request are found in Umatilla 

County Development Code Section 152.697(C), Type III Land Divisions. 

❖  

LAND DIVISION REQUEST #LD-5N-899-23: WILLIAM G & SARAH E 

ANDERSON, APPLICANTS/ OWNERS. Applicants, Will & Sarah Anderson, seek 

approval to replat the east half of Lot 2, and all of Lot 3, Block 5 of Hat Rock Tracts. 

The subject property is located in Hat Rock Tracts subdivision, east of Umatilla, just 

south of the Columbia River. The land use standards applicable to the applicant’s 

request are found in Umatilla County Development Code Section 152.697(C), Type III 

Land Divisions. 
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DRAFT MINUTES 

UMATILLA COUNTY PLANNING COMMISSION 

Meeting of Thursday, May 18, 2023 6:30pm 
 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
COMMISSIONERS 

PRESENT: Suni Danforth, Chair, Don Wysocki, Vice Chair, Sam Tucker, Kim Gillet, John 

Standley, Emery Gentry, & Tammie Williams 

 
 

COMMISSIONERS Tami Green  

ABSENT:  
 

 

PLANNING STAFF: Megan Davchevski, Planning Division Manager, Tierney Cimmiyotti, Planner 

II/GIS & Bailey Dazo, Administrative Assistant  

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE 

 

CALL TO ORDER 

Chair Danforth called the meeting to order at 6:31 pm and read the Opening Statement. 

NEW HEARING 

LAND DIVISION REQUEST #LD-2N-209-23: DONALD & FRANCES BARNETT, 

APPLICANTS/DONALD & FRANCES BARNETT, TIM & LESLIE CAIN & DONNA SISK, 

OWNERS. The applicants seek approval to Replat Lots 1 through 8, Block 4 of Geanakopulos Addition 

into three lots. The subject properties are located southwest of Pendleton, in the unincorporated community 

of Reith. The applicants’ proposed replat reconfigures the lots to eliminate several shared lot lines and 

adjust the shared lot lines between Lots 4 and 5 and Lots 5 and 6. The land use standards applicable to the 

applicant’s request are found in Umatilla County Development Code Section 152.697(C), Type III Land 

Divisions. 

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte contact or 

objections to jurisdiction. Commissioner Gentry stated the applicants are long time family friends, and 

Donald Barnett has worked with his father on different logging projects in the past. Commissioner Gentry 

clarified he had no knowledge of the applicants’ request prior to receiving the Planning Commission 

Hearing Packet in the mail. Chair Danforth determined that there were no conflicts of interest pertaining to 

this matter. Commissioner Gentry agreed with Chair Danforth’s decision. Chair Danforth called for the 

Staff Report. 

STAFF REPORT 

Megan Davchevski, Planning Manager, presented the Staff Report. Mrs. Davchevski stated the applicant’s 

request to replat Lots 1 through 8, Block 4, of Geanakopulos Addition, to vacate the shared lot lines between 

several lots and relocate the lines between Lots 4 and Lot 5 and Lots 5 and 6. The subject properties are 

located in Geanakopulos Addition Subdivision, southwest of Pendleton and in the unincorporated 

community of Reith. Mrs. Davchevski said the properties are located north of Main Street and between Hill 

and Delphi Streets. She explained there is an existing shop building on proposed Lot 2, that currently crosses 

the shared lot line between Lots 5 and 6. Mrs. Davchevski explained the proposed replat will correct this 

and result in approximately 3.24 feet between the structure on Lot 2 and the shared lot line with Lot 1. The 

replat will result in a total of three lots. 
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Mrs. Davchevski stated a notice of the applicants’ request, and the public hearing was mailed on April 28, 

2023, to the owners of properties located within 250-feet of the perimeter of Lots 1 through 8 and to 

applicable public agencies. She said the notice was published in the East Oregonian on May 6, 2023, 

notifying the public of the applicants’ request before the Planning Commission on May 18, 2023. The 

criteria of approval are found in the Umatilla County Development Code Section 152.697(C), Type III Land 

Divisions. The standards for reviewing a replat generally consist of complying with development standards 

and survey plat requirements. 

Mrs. Davchevski finalized the Staff Report by stating the Planning Commission is tasked with determining 

if the application satisfies all the criteria of approval based on the facts in the record. The proposed 

Conditions of Approval address the survey and recording requirements with final approval accomplished 

through the recording of the final survey plat. Mrs. Davchevski concluded the Staff Report by stating the 

Planning Commission decision is final unless timely appealed to the County Board of Commissioners. 

Chair Danforth asked if there were any questions for staff. No further questions were asked.  

APPLICANT TESTIMONY: Applicant, Frances Barnett, 41410 Birch Creek Rd, Pendleton, OR 97801. 

Commissioner Tucker walked in and apologized for joining the Planning Commission hearing a few 

minutes late. Mrs. Barnett began her testimony by stating there has been some turmoil with current and 

previous neighbors regarding lot lines on her property and tax lot #2500. She explained there has been an 

encroachment associated with the property for over 60 years. Mrs. Barnett believes this land division is the 

best solution for making a bad situation comfortable and livable for everyone involved. Commissioner 

Standley asked the applicant if she can further explain the background history of the property? Mrs. Barnett 

informed that there has been an encroachment regarding the east side of the property and believes this first 

occurred in the 1950s when the dwelling was first built. Mrs. Barnett explained the property owners at that 

time were aware of the encroachment. She believes was in place prior to the previous owners purchasing 

the property in 1968. Mrs. Barnett further explained the previous property owners of tax lot #2500, who 

bought their property in 1969, were aware of the encroachment as well. She expressed at that time, a 

neighbor who needed a little more land on their side, agreed with a friendly handshake. Mrs. Barnett said 

these agreements do not happen with handshakes anymore. 

Mrs. Barnett stated she believes that when she purchased the property her realtor had knowledge of the 

encroachment. She stated two months after her and Mr. Barnett closed on purchasing the property, issues 

arose with the current neighbor, who resides on tax lot #2500. Commissioner Wysocki asked Mrs. Barnett 

if there was any disclosure of the encroachment to her or Mr. Barnett prior to purchasing the property? 

Chair Danforth objected the question. Mrs. Barnett expressed that the Planning Commissioners have a right 

to know if she or Mr. Barnett knew about the encroachment prior to purchasing the property. She explained 

that they were not given a disclosure document and two other documents when purchasing the property. 

Mrs. Barnett alleged that the realtor signed her name on the documents. She expressed that the lot lines had 

been problematic since buying the property and she wants to resolve the encroachment issue. 

Commissioner Standley asked if the survey documents Mrs. Barnett provided show accurate acreage and 

lot lines pertaining to the adjoining property? Mrs. Barnett said that the survey documents were completed 

by Survey One, Inc and are indeed accurate and legitimate. She explained that on her side of the property, 

east of the house, there is a fence line that does not meet a 20-foot set back from two structures due to the 

lot line they are requesting to be moved. Mrs. Barnett further explained, that she contacted a surveyor to 

see if it was possible to reconfigure the lot line to meet the 20-foot setback, which would require moving 

the adjoining neighbor’s property line farther to the east. 
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Chair Danforth interrupted and asked Commissioner Tucker if he has any ex parte contact regarding this 

matter? Commissioner Tucker stated he did not have any ex parte contact pertaining to this request. Chair 

Danforth acknowledged Commissioner Tucker’s response. Commissioner Tucker asked if Mr. Barnett was 

the owner of Pine Creek Logging, Inc? Mrs. Barnett replied yes. Commissioner Tucker stated he knows of 

Mr. Barnett but has had no contact from the applicant nor has been told information regarding this request. 

Commissioner Tucker asked Mrs. Barnett if there was a dispute with the neighbor that did not get resolved? 

And would a Planning Commission hearing resolve the dispute? Mrs. Barnett responded yes, that was 

correct. Chair Danforth asked if there were any further questions for the applicant? None were asked. Mrs. 

Barnett said she had some questions about the Precedent and Subsequent Conditions of Approval, on page 

7 of the hearing packet. Chair Danforth clarified that the hearing was not completed yet, and there has not 

been as decision. Chair Danforth called for proponents, opponents, or testimony from public agencies. 

There were none. Chair Danforth called for rebuttal. There was none. Chair Danforth closed the hearing for 

deliberation. 

DELIBERATION 

Commissioner Williams stated she was comfortable with approving this request. Chair Danforth agreed 

with Commissioner Williams and believes a land division would be a good solution for the applicants. 

Commissioner Standley made a motion to approve Type III Land Division, Replat Request, #LD-2N-209-

23. Commissioner Gentry seconded the motion. Motion passed with a vote of 7:0. 

 

NEW HEARING 

LAND DIVISION REQUEST #LD-5N-899-23: WILLIAM & SARAH E. ANDERSON, 

APPLICANTS/OWNERS. The applicants, Will & Sarah E. Anderson, seek approval to replat the east 

half of Lot 2, and all of Lot 3, Block 5 of Hat Rock Tracts. The subject property is located in Hat Rock 

Tracts Subdivision, east of Umatilla, just south of the Columbia River. The land use standards applicable 

to the applicants’ request are found in Umatilla County Development Code Section 152.697(C), Type III 

Land Divisions. Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex 

parte contact or objections to jurisdiction. There were none. Chair Danforth called for the Staff Report. 

STAFF REPORT 

Tierney Cimmiyotti, Planner, presented the Staff Report. Ms. Cimmiyotti stated the subject property is 

located in Hat Rock Tracts Subdivision, east of Umatilla, just south of the Columbia River. Ms. Cimmiyotti 

said the request is to Replat the east half of Lot 2 and all of Lot 3, Block 5, of Hat Rock Tracts Subdivision, 

to remove the shared lot line for a homesite. The east half of Lot 2 and all of Lot 3 are currently undeveloped. 

She added the subject property has road frontage along both Hill Top Drive and River View Drive, both 

are platted public roads. Ms. Cimmiyotti further explained, the existing acreage on the east half of Lot 2 is 

0.14 acres and Lot 3 is 0.29 acres. Proposed Lot 1 would be 0.43 acres. Notice of the applicants’ request 

and the public hearing was mailed on April 28, 2023, to the owners of properties located within 250-feet of 

the perimeter of tax lot #1400. She stated the notice was also published in the Eastern Oregonian on May 

6, 2023. Ms. Cimmiyotti shared that the applicants’ provided reasoning for the replat request is to establish 

a homesite. Ms. Cimmiyotti said the criteria for approval are contained in Section 152.697(C), Type III 

Land Divisions, are provided in underlined text. 

Ms. Cimmiyotti finalized the Staff Report by stating the Findings and Conclusions of the Planning 

Commission shall include two copies of the tentative plan upon which the decision is noted and any 
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conditions described. Approval by the Planning Commission shall be final upon signing of the Findings 

and Facts unless appealed. Ms. Cimmiyotti concluded the Staff Report by stating approval of the tentative 

plan shall not constitute acceptance of the Final Replat for recording. However, such approval shall be 

binding upon the County for purposes of preparation of the replat, and the county may require only such 

changes in the replat as are necessary for compliance with the terms of its approval of the tentative plan.  

Chair Danforth stated she had a question the second half of the hearing packet, on Page 3. She asked if the 

map, on the west half of tax Lot 2, is the original plat map? Ms. Cimmiyotti clarified there were originally 

5 lots on Block 5, Lot 2, on the east side, is a portion of tax lot #1400. She explained the west side of Lot 2 

is on the neighboring tax lot to the west. Ms. Cimmiyotti clarified that is not the request today, the parcel 

where the applicant wants to place the home needs to meet setbacks from that lot line. Ms. Cimmiyotti 

further explained that is why the lot line is being requested to be removed. No further questions were asked. 

APPLICANT TESTIMONY: Applicant, William Anderson, 33987 Hill Top Dr., Hermiston, OR 97838. 

Mr. Anderson stated he did not have any further comments and his request is self-explanatory. He explained 

they are not adding or moving any lot lines, they are removing one, so they can place a home on their 

property. Mr. Anderson further explained they are requesting to remove a 73-year-old lot line. Mr. 

Anderson said in his research, he found that Hat Rock Tracts Subdivision has six other dwellings along lot 

line. He expressed he wished there were easier options in place to remove old lot lines, like in this case. 

Chair Danforth asked if there were any further questions for the applicant? Commissioner Standley asked, 

by moving the lot line over to tax lot #1401, is this request encroaching any set back requirements from any 

structures on the property? Ms. Cimmiyotti clarified the applicants are not moving lot lines, they are 

removing a lot line, so the applicant can place a dwelling to meet setback requirements. Commissioner 

Standley retracted his question. Chair Danforth called for proponents, opponents, or testimony from public 

agencies. There were none. Chair Danforth called for rebuttal. There was none. Chair Danforth closed the 

hearing for deliberation. 

DELIBERATION 

Commissioner Gentry made a motion to approve Type III Land Division, Replat Request, #LD-5N-899-

23. Commissioner Standley seconded the motion. Motion passed with a vote of 7:0. 

OTHER BUSINESS 

Mrs. Davchevski introduced the new Planning Commissioner, Kim Gillet. Commissioner Gillet has a 

business owner background and comes from the Hermiston area. Mrs. Davchevski stated staff received a 

resignation email from Commissioner Hinsley effective May 18, 2023, who will no longer be serving on 

the Planning Commission. She stated because of this resignation, there is one Planning Commissioner 

vacancy to fill.  

Mrs. Davchevski explained in the last Planning Commission hearing on April 27, 2023, she mentioned 

there could possibly be a controversial matter in a future hearing. She stated staff did not received a hearing 

request for that matter and the applicant withdrew their application. 

Mrs. Davchevski shared that the Board of County Commissioners and the Department’s liaison 

Commissioner, Commissioner Dorran, is supporting the Community Development Department with 

hosting a Planning Commission training. She further explained the training will be regarding land use in 

Oregon, provided by John Morgan from Chinook Institute. Mrs. Davchevski said the training will be June 

20th & June 21st, 2023, 6 PM–9 PM. This will take place instead of the June Planning Commission hearing. 

The location of the training has yet to be determined. 
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Chair Danforth stated House Bill (HB) 3181 caught her attention today, the bill directs State Department 

of Energy and Department of Land Conservation and Development to convene a work group to examine 

barriers, opportunities and other issues related to renewable energy and transmission project siting in 

Oregon. Chair Danforth said what she recently learned is the bill will streamline and expedite siting of large 

energy projects and will restrict county siting requirements of large sites. Mrs. Davchevski shared that Bob 

Waldher, Community Development Director, has tracked HB 3181, and she will need to get an update from 

him. She stated what she read on HB 3181, it does pertain to counties in Eastern Oregon. Chair Danforth 

believes the bill will allow energy development without having to go through a County’s standard process, 

expediting the process. 

Chair Danforth referred to a project in Echo, Oregon, that has been contested by the Umatilla County. Chair 

Danforth asked staff if they had any updates? Mrs. Davchevski stated the Umatilla County Commissioners 

are working with County Council on the next steps on that matter, but a decision has not been made. Chair 

Danforth expressed that she hopes Umatilla County takes this matter to Oregon Supreme Court. Chair 

Danforth expressed, it is our right as a County to make the Development Code stricter, not less restrictive 

than State Statute and Administrative Rule. Mrs. Davchevski advised that is the reason the County appealed 

that decision, she stated she will share Chair Danforth’s comment with Mr. Waldher and Commissioner 

Dorran. 

ADJOURNMENT 

Chair Danforth adjourned the meeting at 07:06 pm. 

 

Respectfully submitted, 

Bailey Dazo, Administrative Assistant 
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