Public Roads. Apr-1,1910.

The Hcnoravle
The Secretary or the Interior.
Sir:
I have the honor to i1nclose herewitih certain papers

1u counection with the application or the County Court or
Unatilla County,Oregon, for peraission to establish pub-
lic roads across Umatilla Indian lands. The application
oI the county authorities, accompanied by map and field
lotes, was rorwarded by Special Agent Charles E. lcChesney
on kay 17,1909, and on May %9,1909, the 0I1Tice called upon
him for a further report as to damages which would be caused
10 tribal and allotted lande, and also to say whetlier the
nattier had beeu brought toc the attention of the Indians as
required by the reguwlations. The subsequcut correspeadence
Shovws that thie Indiaus as a tribe would not give tlieir con-
fent t¢ the establishment of the r ads as public hignvays,
aLthough it appears that the roads have een in use for many
years and that the location as given in the application de-
viutes frowm the roads actually used in only a very tew ile-
stauces,

on March 16,1910, the superintendent trancuitted to
the 0ff'ice a co.munication Sigled by four of the Indisus
brotesting against the Openlng ol the roads. in this pLo-—
test the Indians: say that they do nov object to the wiiites
using the roads nor to theun crossing the reservation viith
cattle and sheep,.if they use the Meachaun roed or the roaq
outhe west end of the r'eéservation, provided tliey do not
Slop and cawp Wiih the stock whlle crossing the resecvatiorn

Or 1I' they will make the 8tUps as sliort as PCIsltle. ‘hey
do cbject, however, 1o the opening of the road east oy
tayuse to the reservation line, because they rear it will
Lo uced chiefly by automobiles,




Oon Mareh X2, 1910, the Superintendent supniitted a
very full report regarding the roads, accoumpaulied by a
sehedule snowing the Indian allotments cross and the aoun
or damages which will be caused by reason ol change of 10—
cotion from the roads IR NoOW 1n use. On only two ailotl—
ments are changes made. In one case, Cayuse allottes NO.
11, the Superintendent has rixed the damages atl $60.00,
and in the other, \Walla Walla allottee No. 481, at 30,00
Ac ne cLange is to be made in the location or the roads
crossing the other allotments, the Superinteldent docs Not
believe thiat auy daaages should be assessed.

The Superintendent also reports that he aud Dr.
McCnesney interviewed the Indians regarding the tuwrning
over ol these roads to the county autuporitics, and that
whiie thie four Indians who signed the protest rerferred to
avove objected quite strenuously, most ol the Oolhcrs ex-
pressed no opinion and did not in any way oppose the opeh-
ing of the highways.

The 0Ifice does not believe that this protest
snould be seriously considered, and does not uwder-
staud why the Indians should be williug I'or the whites
to use the roads and at the same time object to turning
them over to the authorities as public highways, when the
lnalans themselves, no doubt, use the roads outside the
reservation and pay no taxes to help Keep them 14 repair,.
If the roads are esteblished as puviic highways, they wilil
be Keprt 1i better repair and their iocatios will ve def-
initely fixed, which will have the effect of coarining
travel to tlie acknowledged highways and prevelit trespass—
ing outside thereof and oun the allotted lands adjacelt
thereto. In the peitiou of the County Cow't it 1s set forth
that in no case 'has a departure been maede I'roi the sesction
lines except where the nature ol the ground required it.

Regarding the two allotmeuts where changes in the
locution or the roads are to be made, the Superintendent
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reports tnat wWalla Walla allotitee No. 481 makes no objec-
ticn and that Cayuse allottee No. 11 wishes the road to
remain as at preseint. In this connection, however, the
Superintéandent says that this particwlar section orf tne
road as now used has been entirely submerged by 1'iood
vaters ol the Umatilla river this spring, making a re-
location necessary.

The Superintendent also reporis concoining
another change which the authorities desire to make il
the location just east or the industrial school t'arm as
gshiowi ou the blue print map. Tnis change is to be made for
the reasoun that the original location would divide an
allotment and necessitate the payment of damages, and ror
the f'urther reason that the ground at that point is very
marshy. The proposed change is indicated on a smaller
map submitted by the Superinteudaelt,

The Act oi March 3,1901 (81 Stat. L., 1084)
provides—-—

That the Secretary oL the Interior is hereby
authorized to grant permission, upon coupliance witli such
Iequlrements as he may deem necessary, to the pruper State
or local authorities for the opening and establishment of
public highways, iua accordalce with the laws of the State
or Territcry 1in which the lands are situated, through any
Indian Reservation or through any tands wnich have been
allotted i1n severalty to any individual Indians under aly
laws or treaties but whichi have not beeu counveyed to the
alllotteses with 1uwll power orf alienation.

T

he OLfice believes thal the Departwent
hac mxdeEx ample authiority under this law to permit the
cownty autnorities to asswne Jjurisdiction over these roads,
notwithstanding the objections or thie Indiaus.

Ingsuwuch as the authorities have agread
10 pay damages where the proposed roads deviate f'rom the
waye which have been travelied Tol mauy years,; that the
Indaians have not objected to the general public using tho
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roade (the ornliy obgjections beiny raised to the establish-
ment or the roads as public highways); and that the
Superintendent and sSpecial Agent McChesney urge that the
roads be turned over tc the county authorities the 0f-
fice respectifully recommends that the petitiou or the
gounty cowrt and the accompanying maps be approved subp-
Jeéct to the regulations prescrived Ly the Department on
AUgust ©,1806, regarding the driving or stock across the
rescrvation lands, so far as the roads applied for are
identical with the trails referred 10 1n tho regulations,
It 15 also recummended that the schieduls or
dammages, iu duplicate, be approved, and that the 0Orfice be
aullioriZed to instruct the Superinteundsnt to collect [roa
the autnorities the auount represenilily dausages to allot—
ments across whieh it 1s broposed 1o change the location
or tho roads, aud to bay the mouey to the allottoes cj—
tltled trereto.
Very resgpectfully,
(sigred) R. 0. Valeutine
Coumlssioner,
Apr 2,1910.
Approved:
(egd) Prank Pierce

First Assistant secretary
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